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SPEECH 

MR. SMITH, OF CONNECTICUT. 

DELIVERED IN THE SENATE OF THE UNITED ST^^ES, JANUARY 16 At- 17, 1851. 

The bill **to provide for the aeoertainment and aatiafaction of daima of American dttzena for 
Spoliations oommitted by the French prior to the 31at July, 1801," Mn; under eonaiderationi 
Mr. SMITH addreaaed the Senate aa folTowa :^ 

The question comprised in thia bill ia, whether thia GoTemment ia not under an equitable 
obligation to make some indemnity'to those of our citiaaos who auflered by the spoliation of the 
French anterior to the ratification of the Convention of 80th September, 1800. If I were to 
consult my own feelings, I should be prepared to refer thia question to the judgment and vote of 
the Senate, without a single remark on my part. The subject haa been so long before Congreai^ 
haa been so often and so ihoroughly examined in reports submitted from Ume to time in the Sen- 
ate and House of Hepresentatives, and haa also been so frequently and ao ably diecuased on thia 
floor and in the other wing of the Capitol, that it would be presumptneua for me to expect that 
I could add much of fact or argument to what has already been offered on the subject But, aa 
there are some honorable members of this body who have not hitherto participated in the delibera- 
tions of either branch of Congress on the question before us, and as the essential facts of the case 
may not be fieah in the recollection of other honorable members, a re-presentation of the more 
impoftant features of the case may not be without ita use, and will, perhaps, be expected at my 
handa. 

The Senate can hardly fail to be atruck with the unexampled procrastination which haa .occur- 
red in making a diaposition of this subject It was first introduced to the notice and conaideration 
of Congresa, by Mr. Giles, of Virginia, on the 5tfa of February, 1803, when he preaented a me- 
morial in the House from merchants of the city of Baltimore, praying indemnity, for the cause and 
reason specified in this bill. From that day to this, they having been appealing to the National 
Legislature for redrete) but they have hitherto appealed in vain. It has, therefore, been pending 
here nearly half a century, and furnishes by far the most striking illustration which jhaa occurred 
in the history of the coiyitry, of the truth of the maxim, that '* that delay is a denial of justice." 

During the first part of this long period, the subject seems not to have been well understood in 
Congress. Many of the papers material to it9 elucidation remained in the public archivea, un- 
published and unkaown. On the^th jlpy of March, 1824, the Senate passed a resolution re- 
questing the President to lay all these papers before that body. On the 26th day of March, 1826, 
Mr. Clay, then Secretary of State, made a report in conformity with the resolution, which coi^ 
tained many papers that had not before appeared, and which threw a flood of light on the sub- 
ject Mr. Clay's report waa printed, and constitutes Doc 102, 1st seaaion 1 9th Congreaa, being 
an octavo volume of 840 pages. 

This collection of papers produced a decisive eflbct in favor of the claimants. Evexy commit- 
tee, whether o< the Senate or Hooae, who have examined the subject since they were published, 
have came unheaitatingly to the concluaion that the claims are valid, and the obligation of the Gov- 
ernment full and complete. 

The following ia a list of die reporta made to the Senate since the lat aesaion of the lOlh Con- 

1.^2d session Itfth CongresBy by Mr. Holmes, Select Committee. 

do. Chambers^ do. 
do. do. do. 

da Livingaton, do. 
do. do. do. 

do. Wilkina, do. 

do. do. do. 

do. Webater, do. 

do. Choate, Com. For. Relattona. 

do. Archer, do. 

do. do. do. 

do. A04 do. 

do. Clayton, Select Committee, 

do. Morehead, do. 
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3.^l8t 


do. 


20th 


do. 


3.-.2d 


do. 


20th 


do. 


4.— 1st 


do. 


21st 


do. 


5.— 2d 


do. 


21st 


do. 


6.— 1st 


do. 


22d 


do. 


7— 2d 


do. 


22d 


do. 


8.— 2d 


do. 


23d 


do. 


0.— 2d 


do. 


27th 


do. 


10.--8d 


do. 


27th 


do. 


11.— 1st 


do. 


28lh 


do. 


12.—ad 


do. 


28th 


do. 


19.— 1st 


do. 


29th 


do. 


14.— 2a 


do. 


29th 


do. 



Thus it appears tbat no leas than .fourteen reporto, affirming the ▼alidity of tbeae daims^ have 
been ■abmitted to this body since 1836, without inoluding the one which I had the honor to make 
from the Select Committee raised at the last session, for which I claim no particular authority 
with the Senate. 

In the Hotase, ten re^rfs have been made from the stme date^ e^cclu^ive of the one of the last 
session, and all .the aame way, as follows: 



l.-^lst sessior 


1 30th C 


on»re«i, 


by Mr. 


E. Everett, Co 


m. F 


2.— 2d do. 


20th 


do. 


do. 


do. 


do. 


3.— 2d do. 


2:id 


do. 


do. 


do. 


do. 


4.— 2d do. 


S6th 


do. 


.do 


Howard, 


do.* 


6.— !it db. 


2mh 


do. 


do. 


Cnihfaig, 


do. 


6.^2a 4o. 


27ih 


do. 


do. 


do. 


do. 


7-^3d do. 


27th 


do. 


do. 


do. 


do. 


8.— Ist do. 


28th 


do. 


do 


C. J. Ingersoll, 


, do. 


«.— 1st do. 


SOth 


do. 


do. 


T. UmiOH 


do. 


1©.— lat dk>. 


8tth 


do. ' 


do. 


do. 


do. 



If, to the reports thus submitted to the Senate and House, we add the reports made to both it 
the last session, we have no less than twenty six reports, (since the date already mentioned,} all 
'concurring in the same riews and arriviog at the same result. 'Many of those ftre exceedingly fall 
and elaborate, and some are distinguished by great learning and ability. That of "Edward Liv- 
ingston, was presented to the Senate on the 22d February, 1830, (Ist session 2 1 at Congress,) 
and may be referred to as conclusive on the question before us. No man, either as a statesman, 
publicist, or lawyer, could be more competent to form an opinion on this interesting subject, Ihah 
Mr. L.; and a perusal of his report by honorable members, would render all further argument su- 
perfluous. This wonderful unanimity of ao many committees, composed in several instances of 
aome of the ablest men who have ever occupied seats in the two Houses of Congress, should, U 
is tielieved, have great weight with the Senate. 

The suggeation contained in the minority report of the last session^ that the uniform concur- 
rence of committees for so long a period, is not entitled to much consideration on account of the 
parliamentary rule of courtesy, is Unfounded. The honorable Senator (Mr. Huntbh) in that rii;- 
port says <* it is a paHiamentary rule to refer a aubject to a committee that is favorable to it, and 
It is too much to ask that the claimants should have not only the benefit of this rule, but also ac- 
quire from this very indulgence, a presumption in favor of their demands. If this parliamentary 
rule 1)0 preserved, ahd the reports of committees so constituted, are to be considered as presump 
tion of title on the part of claimants, they must certainly succeed, if they will only persevere long 
enough. Un^er this system, the older the claims, the stronger would be the presumption in their 
faTor" 

This is certainly a compendious way of getting rid of the authority of such names aa Livings- 
ton, Holmee, Chambers, Wilkfns, Webstar, Choate, «Ad Morehead ! No sach rule of eourtei^ 
is, or has ^h, for a long' time, observed in the two Houses of Congress. The object of the 
Senate in organizing its committees, whether standing or alSect, Is to insure a full, fair, and im- 
partial investigation 6f afl subjects of legislation, and particularly of private claims. "Who ever 
before decried tKe well considered opinions of committees of this body on this practice of courtesy? 
Are the opinions of auch a man as Edward Livingston, to be set ande on any such grounds^ 
Besides, in the House, the subject has, since the first session of the 1 9th Congress, been uniformly 
refbrred to the appropriate Standing Committee — that of Foreign ASaira. And it is a little too 
takuch to claim now, that thia Important committee has been for the last quarter of a century, uni- 
formly organized with a view to favor these claims. It ia true, they have, in the Senate, beeh 
more • generally referred to Select Committees; aild if the Senator will have it that auch comhiit- 
tees have been predisposed in their favor, it haa been because the Senate itself has been long cob- 
vinced that they ahoaid be allowed and paid; and in that view, the appointment of every Select 
Committee would involve the expreaaion of an opinion by this body favorable to their validity. 

In addition to all this, we know that whenever the Houses have permitted theonselves to act on 
the subject, they have always declared in' favor of the equity and justice of the claims. In 1835, 
(2d session, 23d Congreaa,) a bill for the relief of the claimtata paaaad the Senate by a vote of 
twenty five in the afiHrmative to twenty in the negative, and was sent to the House, but was not 
taken up by that body. In 1844, {id Session, 28th Congress,) a aimilar bill passed to a third 
reading in the Senate, by a vote of twenty six yeaa to fif^Nsn nays, but wm. not ultimately acted 
on or pissed, forwent of time. In 1846, (let Session, 29th Conareas,) a like bill passed the 
Senate hy a vote of twenty-seven yeaa to twenty- three nays, and being aent to the House, passed 
that body at the same aesalon,. by a TOte of ninety-foar yeaa to eigbty-aeven naya, and waa aent 
to the Executive, by whom it waa vetoed for the following reaaons: 

1. The short time intervening between the passage of the bill and the adjournment of Congreo^ 
did not allow him to give the aubject a sulScient examination. 
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ft. ftwMpMMd>iiter>l3ndoM9fth4Mt«te»,iiHif&«ll«^'meaj^^ 
•MBBlion 6f Uoittr«9i» vtA aii|^iMt 'Iwvit ymbIvM tfiflt ••Riir nivA deliberate co&feideration W&t^ 
the large sum it appropriated, and the then exiatiiig oondUion ef, ibe treaaafy and the ooantry de- 
manded;*' and therefhre, he deemed it to be hisdi^y fco return it In theSeoate, where itoriginatadk 
that it might thereafter undergo the revision of Con^ean. 

^, Antiquity 6f the claims. — All of them had their origin in eventa which had occurred pri«r 
to 1800, and th^y had been since 180^2, from time to time, before Congress, *'no greater necea- 
4tj tir prepriay eKislad for ^nm^ag for thMadfedaia at fbat time, than had existed for near half 
.a«anl«iy." 

4. *<Th() treasury has often heen in a condition to enable the GoTemment" to satisfy theaa 
daims, and it is to be presuined they would have done so had thisy deeo^ed them valid. 

5. <* Nothing was ohtainadiiitr the claimfmls Ivy negiltialiott«'' boI «Ue to aatisfy himiMf that 
the Governmeat had become in. any way. responsible- 

6. The period * 'peculiarly unfavorable for the satisbction of claima of so lirse.an amount.^' * 
^ • '* There is no surplus in the treasury. A ^oiic uCliI o ' «everal miltions of dollars ha4 

been created within the laft* t>'.v yeares, we were engaged in a foreign war, unceitain in its dura* 
lion, involving hr> ;v / expenditures, to prosecute which. Congress had at its then session author* 
fzed a fort* er .oan." 

7. **The bill provides that they'* (the claimanta,) ^' shall be paid in land aerip^ wherehy they 
anre made in effect a mortgage on the public lands in the New Suies,'* which he suggested v^ouli 
be contrary to the interests of that section and of the whole country. 

8. ** These claims are estimated to amount to a much larger sum than five milliona of doUaf% 
Mid yet the^clatmant isTeqtriMd to release f6 the Goveiiitnent all other compensaiion, and accept 
tua ahare of the fuMl, which ia known to be inadequate. " 

Iff were to speak with no more than a proper freedom of the incongruous reasons thus potibf* 
ward for vetoing such a hUI, on the ground (as the late Presideat himself admitted.) of ** inexpe' 
diency alone,'' I fear [ might be thought to be wanting in respect for his memory, and there- 
fore, I shaU content myself with remarking that this paper most be regarded by every candid 
mind, as npuch less aatisfactoiy than any other whii^ emanated from his pen while he filled ih^ 
Presidential of&ce In this view the Senate moat have eoncurfed, for on the return of the Mll^ 
(ha vote on the qaeation, whether it should paaa, nothwithatatodiBg the veto, stood twenty-sevea 
in the affirmative to lilieen in the negative^ req«iring a change of oaly one vote to overrule the 
objections of the President, by the constitutional majority 4( two-thirda. The majority in favor 
of the bill, oiiginally, ^aa only foar, but on the final vote it was no leas than twelve! And thia 
moat be regarded aa. alike a lobuke of BxeeotiWB intavpiotoition^ to defeat a bill of this character, 
«nd a strong expression of the' body in &vor of thto equity and juatiee of the claims themselvaa. 
We have, then, the subject again presonled for oar consideration, under circumstances of a deeply 
interesting import, whichoan haadly Ml to arrest die-attention of this body. If these were claims of aa 
ordinary amount only, could there be any doubt aa toihe diapoaition which they vrould receive at 
the hands of Congress^ If there was pending here a claim for $100,000, or even a half million 
of dollars, and we were told Ihat the subject had been favorably entertained by no le^s than fifteen 
oommittees of the Senate and eleven of the House; that, in no instance had a committee of either 
body reported adversely for a quarter of a century; that the Senate had expressed iu sense in Its 
fervor on four different occasions, and the Hoo»e on one, who would hesitate a moment to vota 
for it? Would debate be necessary t Would it even be tolerated^ 

Having thus shown what has been the action of Congress on the subject, I shall proceed at 
once to consider the entire case on its merits. And here I would observe^ that every one conver- 
sant with the history of the country, must be aware that our citizens had received, at the oom- 
mencement of the ^resent century, extensive injuries at the hands of France; partly by the non« 
fulfillment of her engagements, and partly by aggression on our flag and commerce, alike viola- 
tive of the obligations of existing treaties, and of the kwa of nations. These injuries, and par- 
ticularly those of a tortious character, our Government for a lonn time anterior to the 30th of Sep- 
tember, 1800, exerted itself to repress, and to obtain indemnity at the hands of France. Tht 
whole diplomacy of the two countries was for several years occupied with the discuatsion and ex- 
amination of the various pretensions and claims which were advanced on the one side or the other. 
Much irritation and acrimony were manifested by both Governments, and thetwo nations caoM 
very near being involved in a desolating war, which was only prevented by the Convention of the 
80th of Sept. 1800. It will lie found, on examination of the correspondence^ that the claims oMafe 
by the United States in behalf of our citixens against France, were as follows, viz: 

1. Contract cases or debts due from France for supplies furnished by our citixens to her Wail 
iMia Islands and to the Home Government or ContiDental Franae* 



Digitized by 



Google 



-^"^ • 



X jlmbargo cwei, being daima fovdaoMgOB ooeasiomd by ftn afnbargo laid by Fnnoe lor ber 
own purpose^ in 1 793- 4, on a krge number of American veweb lying in tlM harbor of Bordeaux. 

8. Vessels and their cargoes which had been illegally seized or captured, but which had not 
been definitively condemned at the date of the Convention of the 30th September, ISOO. 

4. Cases wherein the wronghad been fully consummated, or where France had, by a final 
eondemnation, appropriated American^ property to her own use. 

This last class was much more numerous, eitenaive, and important Aan all the odier claseea 
together. It comprised depredations extending over more than seven years, which Wereeubetan- 
tially of a piratical character, sweeping millions of American oommeroe from the ocean, and con- 
signing tbousands of our citizens to penury and want. To the end that the Senate may be 
enabled to form a just appreciation of those enormities, I invite attention to the principal arretea 
or decrees under or by virtue of which the captures and confiacationa were made. 

1. Decree of the National Convention of the 9th of May, 1793. 

The Convention, after conndering that *■ the flag of neutral powers was not respected by the 
enemies of France,*' and that the French people were no longer permitted to fulfil towardf 
the neutral powers in general the vows they have eo often manifested, and which tbey would con- 
atantly make lor the fall and entire security of commerce and navigation," proceeded to decree aa 
follows: 

** Art. 1. The French ships of war and prirateera may arrest, and bring into the porta of the 
Repabhc, the neutral vesaels which ehall be laden wholly, or in pan, either with articles of pro- 
viaions, belonging to neutral naiiona, and destined for an enemy's port, or with merchandises be-* 
longing 10 an enemy. 

" Art. 2. The merchandises belonging to an enemy shall be declared good prixe, and confiaea* 
ted to the profit of the captor?. The articles of provisions belonging to neutral nationa, and la- 
den for an enemy's port, shall be paid for according to their value, in the place to which they were 
deatined. 

" Art. 3. In all cases, the neutral vessels shall be released, as soon as the unlading of the arti- 
alea of provision arrested, or of the merchandise seized, shall have been effected. The freight 
thereof shall be paid at the rate which shall have been stipulated by the persons who shipped 
them. A just indemnification shall be allowed in proportion to their detention, by the tribunala 
who are to have cognizance of the validity of the prizes. 

" Art. 4. These tribunala shall be bound to transmit, three days after their decieion, a copy of 
the invenfory of the aaid articles of proviaion or merchandise, lo the Minister of Marine, and 
another to the Miniater fur Foreign Afi^tirs. 

" Art. 5. The preaent law, applicable to all the pricea which have ^en made aince the decla* 
ration of war, shall ceaae to have efl^et, aa aoon as the enemy Powers shall have declared free 
and not seizable, although deatined for the portjo of the Republic, the articlea of provision belong- 
ing to neutral nations, and the merchandiaes laden in neutral veasels, and belonging to the Gov- 
ernment or citizena of France. — ^Vide Doc, IU2, iai seas. 19th Cong., p. 43. 

8. Decree of the Executive Directory of the 2d July, 1796. ^ 

*< The Executive Directory, considering that, if it becomes the faith of the French nation to 
reqiect treaties or conventions which aedure to the flags of some neutral or friendly Powers, com- 
mercial advantages, the result of which is to be common to the contracting Powera, thoee aame 
advantages if they should turn to the benefit of our enemies, either through the weaknesa of our 
allies, or of neutrals, or through fear, through interested views, or through whatever motivea, 
would in fact, warrant the inezecution of the articles in which they were stipulated^decreea aa 
-follows : 

** All neutral or allied Powera shall, without delay, be notified, that the ilag of the French Re- 
.{wblic will treat neutral vessels, either as to confiscation, as to searches, or capture, in the aame 
manner as they shall suffer the English to treat them. — Vide Doc, 102, p. 149. 

^. Decree of the Executive Directoiy of the 2d March* 1797. 

'*In conformity to the law of the Uth February, 1793, the regulations of the 21st October, 
1794, and of the 28th July, 1778, as to the manner of proving the right of property in neutral 
ahipa and merchandise, shall be executed according to their form and tenor. 

•* In consequence, every American vessel shall be a good prize which has not on board a list of 
the crew (role d'equipage) in proper form, such as is prescribed by the model annexed to the 
treaty of the 6th Fetnruary, 1776, a compliance with which is ordered by the 25th and 27th arti- 
clea of the same treaty.'*— Vide Doc. 102, p. 168. 

4. Decree of the Council of Anciento and of the Council of Five Hundred of the 16th of 
Jamiary, 1798: 
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**Abt. 1. The Anntitn ti ^nmehh nbAiwto thwr ^oaiUy ^ mitlR^fir eimiiy^ didl be de*. 
tflnnined by thMr cu^^ in eomequenoa, every vevel fbuiid al aea, iMded in whole or in part 
with mercbandifle the profhictioD of Englaml or of her poceeerient, ahaU he indued good prue» 
whoever the owner of these goodd or merchandiie may be. 

** Art. 2. Every foreign veeeel which, in the course of her voyage, shall have entered into 
* an English port, shall not be admitted into a pore of the French Republic, except in cases of lie- 
ceasity; in which case she shall be bound to depart from the said port as soon aa the causes of her 
entry shall have ceased. — Doc 103, p: 877. 

The atrocity of these decrees will appear, in comparing them wi(h the stipulations of the treaty 
of amity and commerce between the United States and France of the 6th of February, 1 778, and' 
particularly with the ath, 12th, 13lh, 14th, 15th, 2 ^d, 24th, 25th, 26th, 27th, and 2«lh articles 
of that treaty, which guaranty to the United States, in case France shouYd be involved in a war 
with any any other power, the most entire and perfect freedom of the seas. I will only recur to 
the most material of these articlesy which is the 23d, and is as follows: 

** Art. 23. It shall be lawful for all chiaens, and sraguler the sahjects of the moat Christiam- 
King, and the oitiiens, people, and inhabitants of the aaid United States, to sail with their shipa* 
with all manner of liberty and security, no distinction being made, who are the proprietocs; 
of the merchandises laden thereon, ftom any port to the places ofthoee who now are or hereaiWC' 
shairbe at enmity with the meet Christian King, or the United States. It shall likewise be law*, 
fnl for the subjerts and inhabitants aforesaid, to sail with the ships and mercbandiaes aforenen-^ 
tioned^ and to trade with the same liberty and secarity from the plaoeai port% and havens of thos^u 
who am enemree of hnith or either party, without any opposition or diaturbanoe whauoever, nofe 
only directly from the plaoea aforementioned to neutral plaoea, but also from one place belonging. 
to an enemy to anothar place belonging to an enemy, whether they be uimIbt the jurisdiction of: 
the same Prince ot under several. And it is hereby stipulated, that fvee shipa shall also give ai 
firaedom to goods, and that everything shall be deemed to be free and exempt which shall lie found 
on board the ships belonging to the suljects of either of the confederates, although the whoia 
lading, or any part thereof, shoold appertain to the enemiea of either, contraband guo<is being al- 
ways excepted. It Is also agreed in like manner, that the same liberty be extended to persomv 
who are on hoard a fViee ship, with this effect, that although they be enemies to both or either 
party, they are not to be taken out of that free ship unless they are soldiers and in actual servioa* 
of the enemies.*^ 

The proceedings of France, under the decreea already quoted, were not only a violation of the 
treaty of amity and commerce, but were equally an infraction of the laws of nations, and laid a 
just foundation for the most serious reclimatk>ns by the United States in behalf of her citizens, and' 
imposed on our Government the grave duty of puri'uing the subject until ample indemnities wera 
obtained at the hands of the aggressor. And here I would present the* views taken by the Ameri« 
can Executive of the character of the decrees already quoted, and of the proceedings of Franca' 
under the same, from which it Will be easy to deduce a proper estimate of the rights of our ctti^ 
sens, and of the obligations which the circumstances imposed on the United States. These views' 
will sufficiently appear, from the following extracts from some of the moat material of the papeit 
that have been so long before the Senate and the countiy. 

1. Extract from the report of the Secretary of State, dated Jane 2l» 1797, respaetmg depieda- 
tiona committed on the commerce of the United States. 

" Besides these several decrees, and others, which, being more Kmfied, the former have super- 
seded, the old marine ordinances of France have been revived, and enforced with severity, both 'm 
Europe and the Weat Indies, The want of, or informality in, a bill of lading; the want of a cer- 
tified list of the passengers and crew, the supercargo being by birth a foreig[ner, although a natu- 
ralized citizen of the United Sates; the dpstruction of a paper of any kind soever; and the want 
of a sea-letter, have been deemed sufficient to warrant a.condemnation of American property, al- 
though the proofe of the property were indabitabU' 

'• The West Indies, as before remarked, have exhibited the most lamentable scene? of depreda- 
tion. Indeed, the conduct of the public ageiita and of the commissioned cruisers the)e, has sar^ 
passed all former examples. The American vessels have not only been captured under the decrees- 
before mentioned, but, when brought to trial in the French tribunals, the vessels and cargoes have 
been condemned, without admitting the owners or their agents to make any defence. 

*• This seems to be done syBtematically, and for the obvious purpose of ensuring condemnation. 
By this monstrous abose in judicial proceedings, frauds and falsehoods, as well as flimsy andl 
"tameless pretexts, pass onexamlned and uncontradicted, and are made the foundation of sentences 
•f condemnation. 

•* The persons, also, of our citizetw have been beaten, insulted^ and cruelly imprisoned, and in the ' 
ftrms lised towards prisoners of war, they hew been exchanged with the British for Frenchmen. 
Ai&erican property going to, or coming from neutral or even French porta, has been seised ; it haa 
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eren be^ fbro(bff ttkm whra im tMt Mim forfi, wathoit. anj pnieiioe» or no oflier than fltct 
tktj wsnted it. At the tame ^me, their eroiaefaara gviltf of vantoa and baifaaroMi eiaaaaaa* fagu 
dataininf , plandefinff, firing M» bnroifif aaddiatrfasing American Teaaala.* — ^Doe. IQU, p. 407. 

8. Extract from the report of the Secretary of 8t4te, on the thmflactiona relatini; to the TTnllad 
Statea and Prance^ ainoe the last commiuiication to Congreai on that aobject, dated Jannaiy 18, 
1849; . 

*' But what has been more notoriona than French depredatioaa on neatral* and, aapeoially, on 
American coiomerce, in violation of tieatiea and the law of nationa ? Theae have been coeval 
with the existing war in £urope; bat were mattiplied under the looae decree of the BxecntiTe 
Directory, pasted the 2d of July, 1796, declaringf that <the flag of the French Republic will treat 
neutral vesaelii, either aa to confitcation, to aearchea, or to capture, hi the aame manner aa they 
ihall suflfer the finglish to treat them.' i 

«This decree committed the whole commerce of neutrals, in the firat inatanoe, to tho mpadty 
of the French privatrera, and then to the diacretion of their agents^ conauls, and tribonala. Theie 
Itod only to Bay* tiuiy or feliely, that the Enrlish treated neu^aia in any givon way, aad than they 
ware to treat them in the aaaie manner. Aeoonfingly, we have aaen ^anthonax and fiaimand, 
Gaoimiaaionera of the French GovenMneniin 8t Domingo, in their adjudication of an AmerioBA 
taasel, on the tOth of January, 17&7, doclare! <that the reaolttUon (or deeaaa) paaaed by the Bz* 
eontive Directory, an the 2d of July. 1796, preacribea to all the arnad vesasia of the SepaUio, 
and the armed voartiki balovging to individtial^ to treat neutral vaaMla in the aaaoe naanner aa tlugp 
anfiiir the Engltah to treat t£no<' and *that it i#in oonaa^nanae of the above raaolotion of tiM 
Bxacutive Directoiy, and in couaequenoe of the manner in which the Bngliah (Sovemmeot. in tho 
Antilles, treati neutral vaafal a » that iha oomaiiaiion paned their raaoJition of the 7lb of Janttaij, 
by which they dealara all neatml veanh^ bound to ar from English porta, to ha legal priia.' Frana 
theae facta, and the tenor of the dedree itadf, we can form but one oonduaion, /W it wa^fiomad^ 
in 9Uth indfftmtt termB on purpote to give aeopefur arbitfonf cont-truaHoMt undt tonsefumtl^ 
fornnlimiicft oppf^Bitm and vexatien. 

** But, without waiting for thia decree, tba Commlaaianan of the French GovemmenI, at 9l 
Bomingo. bej^an their piraeiea on the commerce o( the United Stateii and* in February, 1797, 
Wrote to the Minister of Marine, (and the extract of the letter appeared in the official journal df 
Ilia Bxeeutive Directory, of the 6^ of June,) '*That, having found no reaouroe in finance, wm/k 
knowing the unfriendly diapoaition of the Americana, and to avoid perishing in dietraai^ they had 
acaied for cruising; and that, atreadv, eighty aeven cfuiaera were at aea$ and that, for three 
months preceding, the administration had aubsisted, and individuals been enriched, with the pro- 
ducts ot those prixea.* * That the decree of the 2d of July was not known by them onUl five 
noaths afterwards. But (say they) the shocking conduct of the Americana, and the indirect 
knowledge of the inieniione of our Uovemment, made it our duty to order reprisals, even before 
we had received the official notice of the decree.' * They felicitate themselves that American vea- 
aala were daily taken; and declare that they had learnt, by divera persons from the continent, that 
the Americans were perfidious corrupt, the friends of England, and that, therefore, their veaaeb 
90 longer entered the French poits, unleaa carried in by force.' 

<* After this recital before the Council of Five Hundred, Pastoret makea the following remarks* 
Ma reflections: 

** On reading this letter, we abooM think that vi^ had been dreaming ; that we had been trana- 
ported into a savsge country, where men, atill ignorant of the empire of morale and oflawa,'cana* 
mit Crimea without aharoe and without remorae, and applaad themaelvea for their robberiea aa 
Paulua iEmiliua or Cato would have praised themselves for an eminent aervice rendered to their 
couniry. Cruisers armed against a friendly nation ! Reprisala, when it ia we onraelvea who at- 
tack ! Reprisala against a nation that baa not taken a single veaael of onra ! Richea acquired by 
the confiscaiion of the ahipa of a People to whom we are united by treatiea,and whom no decla- 
ration of wor bad aeparated from na ! The whole diacourae of the agenta may be redoced to 
these few words : 

*' Having nothing wherewith to buy, I aeixe ; I make myself amende for the property which I 
want, b^ the piracy which enrichea me ; and then I slander thoae whom I have pillaged." " Tbia 
{•robbery justified by aelfishnesa and calumny." Yet Santhonax, one of theae " robbera/' apd 
the chief of those directorial agenta, continued in office, and going a few months afterwarda from 
8t. Domingo to France, waa received aa a member into one of the legialative councila. 

Pastoret also adverts to a letter from Merlii, ihen Miniater of Juatlce, and now a member of 
the Executive Directory, to Mr. Skipwiih, Consul General of the United Statea, which alao ap« 
peered in the Journal of the Directory ; and quotea the folio wing passage: ' Let your G' vernment . 
break the inconceivable treaty which ia concluded on the 19th of November, 1794, with our moat 
implacsbte enemiea ; and immediately the French Republic will oeaae to apply in ita own fovor, 
the regol^iions in that treaty, which fiivor Englsnd to the injury of France ; and I warrant foa 
that we shall not aee an appeal to thoae regulations, in any tribunal to anpporc unjuet prettn* 
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" Hate I rny« Paitoivt) retd thfa rightly T Ut^vui preUn$itm9? CmiUI it b» posmblfr, tiwt 
they shoald tnw have been ohamcteriaed by the MiniMer vrho is binaeiftiieir agent and cU» 
fender r— Doc. lOa, p. 484. 

4. Extract from the instruciiona to Measra. Ellsworth, Davie and Murray. Envoys Extrnordinaiy 
and Miniaiera Plenipotentiary of the United Siatea to the French Republic, dated October 22, 
1799. 

''iPrhe 8eeot)d propoaition, reapeetiog the roU d^equipaget aa well aa the first ahould be insisted 
«n.^Uatil the deoree of the Directory of March 2d» 1797, was passed, and we bad frit its faul 
effects, we had no idea of the meaning which the Freneh applied to the phrase, role d 'equipage. 
In theConaalar Conremion between the United States and France, article ninth, whtcK relates 
to deserters from veasele, the docoment is described in the French by the words ' des registers da 
bathnent on roU ittquijHtge/ and in the English part of the Convention by the words * itie re* 
gistera of the vessel or s/iijfi roll." And this paper was to be produced to the proper judge to 
prove a deaerter to belong to the veaael in question. The law^ or usage of each uation wis incon* 
testibly to direct what was proper for iis own vessels in this respect. If an American master 
claimed from a Jndge in France his warrant to arrest a deserter, he must have produced hia 
•' ahips roll,' or what in the United Stnies is called his Bhipping paper ; which is a contract digned 
by all the persona composing a vcssers crew. 

** Th« propriety and necessity of a chip's roll, was in the year 1770, sanctioned a id enforced 
by an act of congress. 

" And without such, a written contract, the master, besides being subjected to other disadvan- 
tages, could not claim his men when they deserted. This ship's roll, every American niaater, 
bound on a foreign voyage, takes on board his vessel ; and unquestionably every American vessel 
captured and condemned by the French for the want of a role d'eqoipage, has nevertlieless been 
poasessed of the ship's roil, just described ; and it is the onfy list of the ship'B crew, whicli could 
ever have been contemplated by the United States, as necessary for American vessels. There 
never was, indeed, any intimation on the part of France, from 1778, when the treaty of amity 
and- commerce waa made, until the passing of the decree of the Directory in March 1797, that a 
role d^equipagty other than the 9hi^9 roil or skipping pmper, would be required. It was then 
suddenly demanded ; and the decree (tike the law of January l79o, respecting articles of the 
produce or manufacture of Great Britain,) was instanily enforced, and became a snare to the 
mvltitudes of American veasela, which, for want of previous notice, would not have on board the 
document in question ; if their Grovernment ahould permit them to receive a document wiiicli t|iey 
were under no obligation to produce. For, it cannot, with any semblance of justice, be pretended 
that the vessels of one nation are bound to furnish themselves with papers in furms prescribed 
by the laws of another. And if we resort to the treaty of 1778, or to the sea-letter, or passport 
annexed to it, on which letter the Directory pretended to found their decree concerning the " role 
d'eqnipage," we shall see that these words are not to be f^^undin either." — Doc. 102, p. 563. 

No language which I can use would give to the Senate a more viv!d conception of the enormi- 
tiei committed by France on the property and persons of American citizens — injuries which it 
was the solemn duty of our government to redress at any and every hazard. To protect the sub- 
ject from the aggressions ^f ft reign powers is one of the first duties of every Government, and is 
one of the returns which the supreme power of the State is ever bound to make fur the altegiarteo 
of its citizens. But in this ease there was not only this general ojlig^tion, but a very special one 
renilting from the faith of the Government expressly pledged, aa will appear from the following 
extract from the circular of Mr. Jefferson, addressed to the merchants of the United States, dated 
August 27, 1793 : 

*' Complaint having been made to the Government of the United States, of some instances of 
unjustifiable vexation and spoliation, committed on our merchant vessels by the privateers of the 
powers at war, and it being possible that other instances may have happened, of which no infor* 
mation has been given to the Government^ I have it in charge from the President to assure tha 
merchants of the United States, concerned in foreign commerce or navigation, that due attention 
will be paid to any injuries they may suffer on the high seas, or in foreign countries, contrary to 
the law of nations, or to existing treaties; and that, on their forwarding hither well auihemicated 
evidence of the same, proper proceedings will be adopted for ibeir relief." — Doc. 102, p. 216. 

The obligations, both general and special, thus imposed, were greatly enhanced by the. vast io- 
terests at stake. There exists no where in ottr public archives an authentic statement of the num- 
ber of veasela seised by the French, nor of the amount at the leases sustained by our citizens. To 

' the report sobmiited by Mr. Holmes to the Senate, (2d Sesa., 19th Gang.,) there is aj)pended a 
letter from Mr. Clay, then Secretary of State, transmitting a list of 444 vessels captured between 
1793 and 1800, of whi^h be observes that it is believed to be "essentially deficient as to the num- 
ber of existing claims for the period whieh it comprehends." No donbt it is so. I have seen a 
list of such vessels prepared by a gentleman residmg in this city, intimately acquainted with, the 
whole subject, specifying in inost cases the names of the vessel, master, atid claimants, and il|a 

. port to which she belonged, according to whidh the whole number was two tbotisand two fanndf«d 
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tnd thirty- two Tessels ! from which deductions should he made as follows: (1.) VeSBels pidd hr 
under special araetee, (soon after tlie aggfressions commenced,) of which there were 14 ; (U) tcs- 
sels for which payment was made under the CoDYention of 1803, nsually called the Louisiana 
Convention, yjz: embargo cases 103, captures 14, and 'contract vessels 293; and (3.) vessels 
aocoanted for by Spain under the Florida treaty, 173, and ihis will leave a balance of 1735 ves- 
sels and their cargoes wholly unprovided for. The 14 cases of captures compensated by the 
Louisiana Convention, were those of vessels not definitively condemned at the date of the 
Convention of the 30th September, 1800, which France bound herself to r^tore ; but the 
1735 vessels just specified, belonged to the fourth class already adverted to, or in other words, 
they were vessels which had been definitively condemned at the date of the Convention of the 
30th of September, and the^ remain uncompensated to this day. It is believed that the aggre- 
gate of property lost by the condemnation of these vessels and their cargoes, could have amounted 
to little hs8 than $10,000,000, and how far this immense sum will be angmented by the unknown 
cases, which will only appear on the organization of a commission, is uncertain. We may rest 
sssured, however, that the amount proposed by the bill will fall far short of making full compen- 
sation to the claims nts. 

It is a remarkable fact that our Government has nm made the slightest effort to obtain indem- 
nity at the hands of France for this class of cases since the Convention of the 30th of September. 
And here I would observe, that this dereliction on the part of the United States is not to be at- 
tributed to any want of a proper sense of the attrocities committed by France, ns will appear from 
the extracts already submitted from the reports of the Secretary of Slate, of the 2lst June, 1797» 
and ]8ih of January, 1799, and from the instructions to Messrs. Cllsworth, Davie and Murray, of 
the 22d of October, 1799 — nor to any indisposition fell by the American authorities lo prosecute 
the just claims of our citizens, for injuries received at thf^ hands of foreign governments, to a full 
and complete indemnity. No Grovemment on earth has been more resolute and vigilant than ours 
has been in asserting the risfhts of our citizens in this regnrd. Since the date of the Convention 
of the 30th of September, 1800, the United States have negotiated no less than sixteen treaties 
and conventions with foreign powers, having this object in view — the last being with the Govern- 
ment of Portugal — and have obmined indemnities to the amount of many millions of dollars. We 
have entered since that date into two conventions of thot character with France — the first, the 
Convention of the 30th of April, 1803, and the second, of the 4ih July, 1831, the former being 
usually called the Louisiana, and the latter Mr. Rives' Convention — by the first we obtained in- 
demnities to the amount of 20,000,000 of francs, and by the second to the amount of 25.000,000 ; 
and both failed to make any provision for class No. 4. Nsy, the Convention of the 30ih of April, 
1603, stipulates in express terms that no part of the indemnity therein provided, should be applied 
in satisfaction of the lourth class, or captures which had been prosecuted to final condemnation at 
the dole of the Convention of the 30th of September, 1600. Here I invite attention to the follow- 
ing articles of the Convention of 1803 : 

Aft. 1. " The debts due by France to citizens of the United States, contracted before the 8lh 
of Vindemiere, 9th year of the French Republic, (30th September, 1800,) shall be paid according 
to the lollowing regulations, with interest at six per cent, to commence from the period when the 
amounts ond vouchers were presented to the French Government." 

Art. 2. " The debts provided for by the preceding article are those whose result is comprised in 
the conjectural note annexed to the present convention, and which, with the interest, cannot exceed 
the sum of twenty millions of francs. The claims comprised in the said note wh'ch fall within 
the exceptions of the following articles, shall not be admitted to the benefit of this provision.'* 

Art. 3. " The principal and interest of the said debts shall be discharged by the United States, 
by orders drawn by their minister plenpotentiary on their treasury ; these orders shall be payable 
sixty days after the exchange of ratifications of the treaty, and the Conventions signed this day, 
and after possession shall be given of Louisiana by the commissaries of France to those of the 
United States." 

ArT. 4. " It is expressly agreed , that the preceding articles shall comprehend no debts but such 
as are due to citizens of \the Umted States, who have been and are yet creditors of France, for 
supplies, for embargoes, and prizes made at sea, in which the appeal has been properly lodged 
within the time mentioned in the said convention, 8th Vendemiere, ninth year, (30th September, 
1800") 

Art. 5. " The preceding articles shall apply only, 1st. to captures of which the council of 
prizes shall have ordered restitution, it being well understood that the claimant cannot have re- 
course to the United States, otherwise than he might have had to the Grovemment of the French 
Republic, and only in case of insutKciency of the captors. 2d. The debts mentiooed in the said 
fifth article of the Convention, contracted before the 8th Vendermiere, Art. 9, (30 Sept. 1800,) the 
payment of which has been heretofore claimed of the actual Gk>vemmrnt of France, and for 
which the creditors have a right to the protection of the United Suies ; the said fifth article does 
not comprehend prizes whose condemnation has been or shall b^ confirmed." « • • • • 

The 20,000,000 of francs to be paid by the United States, was part of th^ pnrchase money for 
Ijouisiana, and the payment of the debts or claims mentioned, therefoie, were in efi^ made by 
France. The words of exclunon contained in the 4th article were intended to embrace the 4& 
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dMsalreftdj ntmed. or wptnrai d«fiiutively oondaniMd oa the 30th of September, 1800, sod 
tlus exclusion b reiterated by equif alent languege, in the 6th article. The utter abendonmeht of 
thiedaee of deiow.by our Government eiitoe 1600, and the great paine taken to cut them off from 
all participation iii llie fund provided by the Convention of 1803, would, considering the palpable 
character of the wrongs committed by Franco^ and the unquestionable right of our citizens to re- 
dress, be inexplicable, were not the difficulty susceptible of an easy solution by a recurrence to 
the stipulations of the Convention of the 30th of September. 1800. To this end it will be ina* 
terial to refer only to the following articles: 

Art. 3. " The Ministers Plenipotentiary of the two parties not being able to agree at present 
respecting the treaty of alliance of 6th February, 1778, the treaty of amity and commerce of the 
same date, and the Convention of 14ih of November, 178S, nor apon the indemnities mutually 
dae or claimed ; the parties will negotiate farther on theie sabjects at a convenient time, and un* 
til they may have agreed upon these points, the aaid treaties and convention shall have no opera- 
« tion and the relaitona of the two conn tries shall be regulated as follows : 

Art. 3. " The public ships which have been taken on one part and the other, or which may be 
taken before the exchange of ratifications, shall be restored. 

Art. 4. "Property captured, and not yet definitively condemned, or which may be captured 
before the exchange of ratifibations, (contraband goods destined to an enemy's port excepted,) 
ahall be mutually restored. ♦ • • »» • •.» • 

This article shall take effect from the date of the signature of the present invention. And if, from 
the date of the said signature, any property shall be condemned contrary to the intent of the said 
Convention, before the knowledge of this atipulation ahall be obtained, the property so condemned 
shall, without delay, be restored or paid for." 

Art. 5. " The debts contracted by one of the two nations with individuals of the orher, or by 
individuals of one with the individuals of the other, shall be paid, or the payment may be prnee- 
cnted in the same manner as if there had been no misundersunding between the two States. But 
this clause shall not extend to indemnities claimed on account of captures or confiscations.'* 

It appears from the 2d article of this Convention that there were certain subjecUi of difference 
then pending between the two countries in regard to which their Ministers could not agree, and 
therefore, the parties postponed a final arrangement in respect to them, until a more ''convenient 
time." It is well known that the pretensions advanced on the part of France, consisted in assert- 
ing the validity, and the (then) binding foree of the treaties of alliance, and of amity and com- 
merce of the 6th of February, 1778, and of the Consular Convention of the 14th of November, 
17884 and in claiming certain rights, privileges, and immunities, which were thereby, originally 
aecnred to France, and which her ministers insisted still remained, and the pretensions made on 
the part of the United States, consisted in maintaining (as ouf Ministers did most strenuously) the 

Tight of our citizens to a full indemnity for injuries, comprised in class, No. 4. The claims of 
France were national in their character — those of the United States, private— both were pending 
at the same time, and the parties not being able to agree, the whole subject was adjourned over to 
afutuie day. In this state of the case, the Convention was ratified by the French Executive^ 
and was transmitted to the President, who laid it before the Senate, (in conformity with our Con- 
stitution, ) for its advice. That body took up the subject, and in the first place proposed a new 
article limiting the Convention to the period of eight yean, and being desirous of putting an end 
to aM existing dififerenoes^ expunged the 2d article, and advised its ratification in its amended form, 
which was accordingly done. This made it necessary to return the Convention to France ; her 
Government seems to have hesitated long, but finally ratified the amended Convention with this 
significant declaration, *<that by this re^enchmtnt,** (that of the 2d article,) ** the two States re- 
nounce the respective pretensions which are the object of the said article.** Thus Bonaparte, then 
firat Consul, gave a construction to the act of the Senate in expunging the 2d article. He de- 
clared it was to be understood that the parties by such retrenchment intended a mutual exoneration 
of ckims, and by off setting the one against the other, to extinguish them forever. This brought the 
Convention back to the United States for the consideration of our Executive, (Mr. Jitfersoit,) 
and he (admitting Bonaparte was right,) deemed it to be his duty to take the sense of the Senate 
on the subject; and that body by declaring the Convention already ratified, concurred in the views 
of the French Government as expres^sed in the act of ratification. Even before the final action of 

- the body, the President (Mr. Jepfbr^ov) had no difficulty in coming to the same resjtult ; for 
Mr. Madison, then SecreUry of State, under date of 18th of December, 1801, wrote to Mr. Liv« 
i^toBt our Minister at France, as follows: 

''I am authorised to say, that the President does not regard the declaratory clause as more than a 
legitimate inference firom the rejection by the Senate of the 2d article; and that he is disposed to' 
go on with the measmes due under the compact to the French Republic." 

In this novel and peculiar way, the bargain was consummated, and France was released forever 
from these spoliation claims, in consideration of the release which the United States obtained firom 
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Uie national claims of Franea. Thus we* Xetem why it was thAt to mach partfmUrity was tiaed 
ta exHude the 4th clatt of t^Iaima from participatin]; in the fond created by the i 'onvention of 1808, 
and why our Government haa not sought indemnity therefor, at the hands of Prsnoe, since the 
3<Kh of September, 1800. 

That the two Governments really intended an extingnishment of their respective claims (the 
release of the one being the consideration of the release of the other) may be proved by an abun^ 
dimce of authority from both sides of the Atlantic. 

FRENCH AUTHORITY. 

1. 8oon aAer tha Convention of the 36th of September was finally rsiified, it became neceswry 
for the French Executive to bring the subject to the notice of the Legislature, to one liranch oi 
which, called the ** Corps Legislatif," citizen Roderer (one of the Ministers on the part of Franca 
who uegntiaied the Convention of 1800) made, on the 26th of November, 1801, full explanations 
of the views and motives of the French Government in negotiating that Convention, when he w- 
mwk^ (on the point now nnder consideration) as follows : 

« The reservation of opening ulterior negotiations relative to the treaties and the indemnities 
has been consigned in the second article, of which it has been the sole object. But the fear of 
awakening lively dlBcusaions, and of viewing any alteration in the good baimony which ought to 
be the happy result of the other stipalaitioDs, has caused th*s second article to be suppressed in tht 
acts of raufication. This tuppret^iiori' ti» a prudent and amUubU rtHwteiaiion of the retpectim- 
preUnBioM$ which were e^tresud in the ariiek," 

2. Buonaparte, while at St. Helena, is reported by Mr. Gourgand, in his Memoirs,' vol. 2, p. 
95, to have adverted to the same subject, remarking: 

'*The suppression of this article*' (the 3d) **at once pat an end to the privileges which France 
had by the treaties of 1778, and annulled the just claims wliich America might have made far 
ipjuiies doue in time of peace." 

AMERICAN AUTHORITY. 

I. Extract from a letter, dated April 17, 180-3, from Mr. Livingston, American Minister al 
Pwria, to M. Talleymnd, Ministei of Exteiior Relations of the French Republic; 

" It will, SIT, be well recoltected by (he distinguished characters mho had the management of tiia 
negotiation, that the payment for illegal captures, with damages and indemnities, was demanded 
on one eide, and the renewal of the treaty of 1788 on the other, that M«/ were considered a» of 

gmitalent mlue, and that they only formed the subject of the 2d article!"— Doc. 102, i sess. 19 
ong. p. 717. 

tL Extract from a letter, dated February 6, 1804, from Mr. Madison. Secretary of State, to 
Mi. Charles Pinckney, American Minister to Spain: 

*• The claims, sgain. from which France was released " (meaning by the supprsssion of the 2d 
article) ** were admitted by France,, and ike releoee tew for a vuiuubte etfrtudemtf^m in a eorreB- 
Dondei t rf/eaee of the Uniitd Slates fnm errtain claima on them. The claims w« make on Spaio 
were never admittf>d by France, nor made on France by the Uoitcd Statat; they made no part of 
the bargain with her, and eonid pot be included in tlia release^*' — Doc. 102, 1 sees. 19 Cong, p^ 
795. 

Thus it appears that oar Govern ment^ by the suppression of the 2d article, taken in connexion 
vith the declaration of the French Executive, (contained in the act of ratification, ) to the efTect 
that the two ^tates were to be understood to renounce thereby **the respective. pretensions which 
were the ohjeci of ihe 2d article,'* made a bargain with Fr{iuce, rtUasin^ her from these tpolia- . 
/iofi dairns^ (according to Mr- Madison,) fur a valuahlr considkratiotv, m a correiipondeni 
rtieufe 'ftht United State* from certain claims on them," which claims, on the one side and the 
other, wore (as Mr Livingston observed) ** considered of equivalent value,*' making their renun- 
ciation (as Mr. Roderer suggested) "prudent and amicable;" and this ** at once** (as Bonaparte 
declared) ** put an end to the privileges which France bad by the treaties of 1778, and annulled 
the just claims which America might have mad^ for ir\juries done in time of peace.'' 

The view then taken by Bonaparte, Roderer, Madiaon, and Livingftani of tha objaoi ami tt' 
fyet, of the suppression of the 2d article^ is frilly sustained by Mr. Clay, in his report of the 20Ui 
9f May, 18^6, from which I submit an extract, aa folk>we: 

« The two contracting pailiea thaa agreed, by tha Tatranehmeikt of tha saeond artiele, mvUiallsr 
tp tenounce the respective pretensions which were the object of that article. The pretensions of 
the United Sutes, to which allusion Is thus made, arose out of the spoliations, under color of 
French authority, in contravention to law and exiating treaties. Thdse of France sprung from 
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tie tmity of ftlHtooe of tbe 6di of Petiniarj, 177S, fte treaty of amitj.attd comnwroe of the same 
dile, and the coavention of the 1 4th of >'oveiDber, 1788. Whatever obligation or indemnities 
from those soprces either party, bad a- right to demand, were, respectively waived and abandoned, 
and the consideration which induced one party to renoanee his pretensions* was that of the renun- 
GWtiofi by the other paity of his pretenaions. What waa the value of the obligations and indem- 
ailks. so reciprocally renounced, can only be matter o£ speculation. The amount of the indemni- 
tiea.dae to the ettizeoeof the Ui»i|ed States wte very laiige, and, on the other hand, the obligation 
irt0 great (to specify no other Fiench piretenaions) under whidi the United States were placed, 
in the 1 1th article or the tieaty of alliance of 6th of February, 1778, by which they were bound 
forever to guarantee from that time, the tbto posseeaione of the crown of France in America, ae 
well- aa those which 'it might acquire by the ^ture treaty of peace with Great Britain; all these 
powraninna having been, it is believed, conquered at, or not lon^ after, the ezchangn of the ratifi- 
MiKioos of the Uonvention of Bepteoiber, ItHM), by the arma of- Great Britain, from France." 

But in order to a just and accurate appreciation of the entire subject it is necessary for me to 
bring before ihe Senate the pretentions advanced by the French Government in opposition to the 
daims of our own, and to show what were their character and extent, and then to trace the nego- 
tiation between the American Bnvoya, Ellsworth, Oavie, and Murray, and the French. Ministers, 
loaeoh Bonaparte, Fleurien, and Roderer, step by step to the consummation of the SOth Septem- 
ber, 1800; fo>m all of which I ahall deduce the coneetneas of 'the assertion of Mr. Madison, 
that we obtained from France " a valuable consideration" for releasing her from the claims now 
before the Senate. 

FRENCH CLAIMS OR PRETENSIONS. 

To present- these claims properly, it Is necessary to recur to the 1 1th article of the treaty of 
allianre, the 17th and 23d articles of the treaty of amity and commerce, and to the t2th article 
of the Consular Convention of the 18th of November, 17^8, by which it will appear that France 
acquired, in consideration of her engagements to co-operate vrith all her forces to assert the inde- 
pendence end sovereignty of the United States, and the liberties of the people of this country, 
certain rights and privileges to the exclusion df all other nations, and particularly Great Britain, 
her hereditary enemy, of the atmost importance to her, and in no small degree onerous and em- 
barrassing to us. 

(Tlul\^ Artieie of iha TVsa/y nf AiUanee:) 

** The two parties gunrantee mutually from the present time, and forever against all other 
powers, to wit: The United States to his M98t Christian Majesty, the present possessions of the 
crown of France in' America, as well as those which it may acquue by the future treaty of peace: 
. And his most Christian Majesty guaranties on his part to the-t'nited ^States, their liberty, sove- 
reignty, snd independence, absolute and unlimited, as well in matters of government as com- 
merce, and also their possessions, and the additions or conquests that their confederstton may ob- 
tain during the wsr from any of the dominions now or heretofore possessed by Great Britain in 
North America, conformable to the 5th and 6th articles above written, the whol^ as their posses- 
sions shall be fixed and assured to the said States at the moment of the pessadon of their present 
war vrith England." 

(irM Articie of Me TVeaiy df Amity and Commerce,) 

** It shall be lawful for ahipe of war of either party, and privateers, freely to carry whitherao- 
ever they please the ships and go'ods taken from their enemies, without being obliged to pay any 
duty to the officers of the admiralty, or any other judges; nor shall such prizes be arrested or 
seized when they come. to and enter the ports of either partyV nor shall the searchers or other of!i- 
cera of those .places search the same, .or make examinatiop concerning the lawfulness of such 
prizes; but they m«7 hoist sail at any t(me, and depart and . carry their prizes to the places 
expressed in their commissions, which the commanders of such ships-ofwar shall be obliged 
to show; on the contrary, no shelter or refuge shall be given in their ports to such as shall have 
made prize of the subjectii, people, or proper^ of either of t|ie parties^ but if such shall come iuj 
being forced by stress of weather, or the dangers of the sea, all proper means shall be vigorously 
used, that they gp out and retire from thence aa soon as possible." 

320^ Article of ihe »me Treaty. 

•^ It sliall not be kwfol for. any foreign privattan, not betongnig to sobjects of the Most Chrk- 
tini King, nor dtiaens of the said United States, who hsfve commissions from any other PrinM 
or. State in enmity with either nation, to fit their ships m the ports of sither the one or the other 
of the aforesaid parties, tp sell what they hive taken, or in any other manner whatsoever to ex- 
jeh«Dge their ships^ meschandJMs, or any other lading; neither shall they be aHowad stven to pur- 
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chase Tietaalt, ex^eept sach as shall be necessary for their going to the neit port of that Piinee er 
State Irom which thej have cotnnusaions.*' 

I2th Ariieie of the Contufar Convention, 

"All diBerences and suits l«tween the subjects of the Most Christian King, in the United States, 
or between the citizens of ther United States within the dominion of the Moat Christian King, and 
particularly all disputes relative to the wa<;c8 and terms of engagement of the crews of the respeo* 
tive vessels, and all differences of whatever nature they be which may arise between the privatta 
of the said crews, or between any of them and their cantainsi or between the captains of different 
vessels of their nation, shall be determined by the respective consuls aod vice consuls, either by a 
reference to arbitrators or by a tummary judgment, without costs. No officer of the countiy, 
either civil or military, shall interfere therein, or take any part whatever in the matter; and the 
appeals from the said consular aentencea shall be carried before the tribunals of France or of the 
United States, to whom it may appertain to take cognizance thereof." 

By the llth article of the treaty of alliance, France, by guaranteeing to the United States 
*' their liberty, sovereignty, and inJapendence, absolute and unlimited, as well as in matters of 
government as commerce," and also their poeaea>ions, together with the additions and conquests 
that their confederatioo might obtain during the war, assumed very grave obligations, which she 
fofilled in the most noble and generous manner, by sending a powerful fleet on to our coast, and 
by landing a large army on our shores, which zealously and effectually co-operated with our own 
forces, and enabled us to assert and maintain the memorable declaration of the 4th of July, 1776. 
On the other hand, we guarantied to her forever, her then possessions in America, as well as 
those which she might acquire by the future treaty of peace. This was f« hat is called a perpetual 
gnaranty, and imposed an obligation to mainuin for France, her possessions, to the end of 
time ; we bound ourselves to extend to her in any future war in which she might be engaged, all 
such succors as the exigencies of the case might require — exigencies which would lie likely to be- 
come exceedingly urgent, as her enemy would certainly be Great Britain, who, by means of her 
maritime strength, would be quite likely to assail those poAses^ions with effect This placed na 
in an exceedingly critical condition, and ao mixed up and blended the United States with the re- 
latbns and affairs of France, that it would be quite diflicult to escape any war in which she might 
be involved with Great Britain These hazards would have been greatly enhanced had the guar- 
tj remained, by the ascendancy which the British Navy ultimately obtained on (he seas. At the 
era ef the treaty of alliance, France was an important maritime power, and very nearly, if not 
quite a match for Great Britain; but tbeex|>loits of Nelson and of other able leaders of the British 
Navy, soon turned the scale against her, and swept her Hag from the ocean, and put the French 
possessions in America st the mercy of her enemy. ' It will be recollected that the French poa« 
aessions protected by our guaranty, were considerable. They consisted of Cayenne, (on the conti- 
nent,) the Islands of St. Domingo, Martinique, Gaudaloupe, St. Lucia, St. Vincent, Tobago, De- 
aeada, and Marie Galante, in the West Indies, and of the Ulanda of St Pierre and Miqueloo, in the 
Gulf of St Lawrence. These possessions were mostly captured long before the 30th of September, 
1800$ were restored, if I mistake not, by the treaty of AmieQs, and re-captured by Great Britain at 
early periods after the war was resumed. Indeed I cannot see how we could have fulfilled the guai- 
anty without entering ourselves into the contest; snd it is certain we should have been obliged to 
afford from time to time, large and costly succors, which would have been alike a burden on our 
treasury and hazardous to our peace. And what ia more, had we not extriciited ourselves by the 
Convention of 1 800, from these entanglements, the guaranty would have remained to thia day, 
and we should be liable to be called on now, or at any time hereafter, to fufill iu obligations. 

Besides, by the 17th and 32d articles of the treaty of amity and commerce, we made our con- 
nexion with France still more intimate and embarraasing. We bound ouraelvea to pursue a 
course of marked partiality in her (avor, in the event of her being engaijed in any future war with 
a third power. It is true^ reciprocal rights or privileges, were secured to the United States; but 
they were compamtively of little importance, as both the position and interest of the United States, 
would lead them to the cultivation of peaceful relatione with all the world. There was every 
probability at the date of th^ treaty of amity and commerce, that Great Britain and France would 
be the parties to be involved in future wars, while the United States would occupy the position of 
neutrals. The stipulations, therefore, of* the 17th and 22d articles, though nominally mutual^ 
were mainly in favor of France, and were of inestimable value to her. By these articles we 
agreed that France should have an exclusive right of asylum in our ports, and be entitled to a free 
•dmissidn of her ships of war and privateers with their prizes, and that we would exclude substan- 
tiaHy thoM of her enemy. The sldvantage which thia would afford to France in the event of a 
war with Great Britain, can be seen at a glance. She could not only take refuge with as with 
her armed ahipa, to avoid her enemy, or to escape storms; and she could not only remain ad U^ 
itumt to repair, refit, and revictual, but ahe had a right to convert the porta along our eztenavo 
coast into ao many atations, from which she could aaUy idrth with her armanent to defend her 
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dm poiwdomr, or to asaail flie poMeaiioiw or oonuMrae of her enemy. In ehort, the stipok* 
tioBg of the 17tb and 2Sd erticlee of the treaty of amity and ooguneroe, converted, our Atlantie 
frentier, in caae of a war between France and Great Britain, aobttantiaHy into a Frendh eoaat, and 
rendered our porta nearly as uaefu! to her io aucb a contest, as if she had been their abaohitB 



The nth artioie, therefore, of the first named treaty, and the 17th and S3d of the 
last, QonstitQted 'what baa sometimes been called '*an entangling alliance," against which 
Washington so emphatically warned the country in his farewell address. •* The great rale of 
conduct for ua'* (he says) "in regard to foreign nations is, in extending our commercial relations, 
to have with them as little poKtieal connexion as possible. 8o far as we have already formed en- 
gagements, let them be fulfilled with perfect good faith. Here let us stop. Europe has a set of 
primary interests which, to us, have none or a very remote relation. Hence she must be engaged 
m frequent oontroveisle^-^he causes of which are essentially foreign to our concerns. Hence, 
therefore, it must be unwise in us te tmplioate ourselves by artificial ties in the ordinaiy vidssi- 
tudea of her poKtica, in the ord&iary oombinations and alliances of her friendship or enmitiee." 

• •••«•« Whyt by interweaving our destinies with that of any part of Europe, 
entangle our peace and prosperity in the toils of European ambition, rivalship^ interest, humor, or 
caprice r 

The history of the country proves that Washington spoke from bitter experience. It is true, 
that during the peace which ensued afker the close of our Revolutionaiy war, (oovering a period of 
about ten yeass,) we experienced no particular inconvenience from these treaties; but soon after 
the war of the French Revolution broke out, and particularly after Great Britain became a party 
to it, they were found to be complete magazines of evil to the country. Very soon a great variety 
of questions arose between France and the United Stetes under the treaties and conventions already 
referred to. Both parties complained of infractions of those treaties, and of serious injuries. The 
United States, of the spoHatinns of their commerce, contrary both to the treaties and the laws of 
nations, and France, of a deprivation of the rights and privileges secured to her by the 17th and 
2 id articles of the treaty of amity and Commerce, and the 13th article of the Consular Convention. 
The reclimations on the one side and the other became exceedingly animated— the passions of the 
two nations were aroused — the discussions (continued through several years) were characterised 
by profound discontent and much irritation, and frequently became, particularly on the side of 
France, acrimonious, and the relations of the two countries were kept in turmoil and confusion 
through most of Washington's administration, and until near the close of that of the elder Adams. 

I should trespass far too much on the time and attention of the Senate if I were to submit ai> 
exposition of the various pretensions advanced by France. It is sufficient for me to say, in gene* 
ral terms, that they consisted in mainteining that the righte and privileges secured to her by the 
treaties, or some of them, were denied to her; or that their exercise had been, in some degree, 
impaired or obstructed; or that ipdulgencies had been accorded to Great Britoin, inconsistent with 
their true intent and meaning- It is unnecessary now to consider to what extent France had just 
grounds for her complainte, though I am free to admit that many of them, if not most, seem to 
have little solii foundation to rest upon. But however this may have been, it is certein that the 
disputes between the two Govemmenta began to subside early in 1795. France seems at that 
period to have arrested her career of robbery and violence, and had begun to manifest a disposition 
to do our much injured cititens something like justice— a stete of things to which Washington 
referred, with evident satisfaction, in his message of February 28, 1795, from which I produce an 
extracts 

" Our Minister near the French Kepublic has urged compensation for the injuries which our 
commerce sustoined from captures by French cruisere, from the non- fulfilment of the contracte of 
the agents of that Republic, and from the embargo at Bordeaux. He has aUo pressed an allow- 
ance for the mone|Y voted by Congress for relieving the inhabiUnte of 8t. Domingo. It affords 
me the highest pkavire to inform Congress that pekfbct harmomt HEieirs between the 
TWO Republics, and thai thent eUnms drtina train of being discussed with candor, and of 

being AMICABLT ABJUSTEB " 

But all the hopes of Washington were blighted by the promulgation of the treaty of ** amitt, 
comveuce, and If avioatiof ** between the United States and Great Britain, ususlly called Jay's 
treaty, dated November 19, 1794, but not ratified untU October 28, 1795.. The effect of that 
treaty (which had been kept a profound secret) was, when it became known in France early in 
1796, to blow that country into a fiame. It was believed to manifest a strong partiality on the 
part of our GovernmentTor Great Britain, and it was insisted that, in place of. remaining the ally 
of France, as we were bound to do by the treaties of our Revolutionary war, we had, in fact, 
made ourselves the ally of her ipost powerful enemy. 8he complained particularly of the 18th, 
24tb, and 25th articles of Mr. Jay's treaty. By the 18th article we had materially enlarged the 
list of contraband, as conteined in the 24th article of our treaty of amity and commerce with 
France, and had accorded to Great Britain the privilege of s^ng our provirion ahips on the con- 
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dition of indbmiti^iiig the «wn«ii. Thw.«iidbiibtedly gwro Groit Bntaia a gmt «dv«iite9e oi«r 
France in the then pending war» and vraa hardly AmaUtent with the apnrit of the treatfea of 1798» 
and with the obligations ef gratitiide due to France, on acoonnt of theaacrifioea madb and servioik 
rendered by her* in.aatorting^ by the most eaiential aidff» "the liberty, aovereignty, and iadepen- 
dence of the Ubited Statea, as well in matters of government as commerce." I sfaaU have oceaaiaa 
directly to brfng the 24th and 26th articles of the aanie treaty befoie the Senate fer aildther pur* 
|MMe, and tiier^ibre I will not dwall on them hem. It is suffident to say, that^oion after Mr. Jay'i 
trea^ became knowb at Paifs, France reeuoMd ber course of aggreasion on the United States. Her 
Ciovemmant issued the arrates or decrees of July 2d, 1796, March 2d, 1797, and ianoaty 18tU 
1798, ingenious^ contrived to conto on her enuaers an unreslraioed licanae to {ilander Amerioal 
eoBimerce, of which they availed thetaselvea every w^eea, and lo the greataat eztont ruining thoo* 
sands of our citizens, and materitUy inuring our national prosperity. To aireat diese enormf 
ties the United States sent to Paris sncoeasively. Minister G. G. PInkney, and finvoys MardhaU 
PinkDey,aQd Gerry ^ but France would not deign to receive either the one or the otbar. At lengtl 
Congreas became convinced that it was indispensable to take a stronger and moeh more signiBeittt 
poaition in opposition to France, and they aoccmlmgly paFsed the act of the 7th of July, 1'798, 
declaring ** the treatiea heretofore concluded with France no longer obfigaftory on the United 
Stales," and resorted to certain defensive measures, of which I shall have occasion to spOak meia 
particularly hereafter.' 

To enable us to understand iSbe relalioas of the two countries at this era, it ia neeeeaary to i<ect|r 
to the 24th and 25th artidea of Mr. Jtiy's treaty already referred to, which were aa follows! 

** AaT. 24. Tt shall not be lawful for any foreign privateers, (not being subjects or ciliaens of 
either of the said parties) who have commlnions from any other Prince or State in enmity wllli 
either nation, to ari^ their ships in the ports of either of the said parties, nor to sell what they 
have taken, nor in any other manner to exchange the same; nor shall they be allowed to purchase 
more provisions than shall be necessary for their going to the nearest port of that Prince or State 
from whom they obtoined their commissions." 

*' Abt. 26. It shall be lawful for the ships of war and privateers belonging to the said parties 
respectively, to carry whithersoever they please, Che ships and goods taken from their enemiea. 
Without being obliged to pay any fee to the officers of the admiralty, or to any judges what- 
ever; nor shall the said prizes when they arrive at and enter the porta of the caid parties, be de- 
tained or seized, neither shall the searchers or other oncers of those places visit such prizes, (ex- 
cept for the purpose of preventing the carrying of any part of the cargo thereof on shore in any 
manner contrary to the established laws of revenue, navjgsticn, or commerce,} nor shall such offi- 
cers take cognizance of the validity uf such prizef». but they shall be at liberty to hoist sail and de- 
part as speedily as may be, and carry their said prizes to the place mentioned in their commissions 
or patents, which the commanders of the said ships of war or privateers shall be obliged to show. 
No shelter or refuge shall be given in their ports to such as have made a prize upon the subjects 
ot* dtizens of either of the said parties; but if forced by stress of weather, or the dangers of the 
dea, to enter therein, particular care shall bo taken to hasten their departure, and to cause them to 
retire as doon as possible. Nothing in this treaty cuntained shall, hbweoer, be cunstriud or ope- 
' rate contrary to former and existing public treaties with other Sovereigns or Stales, But the 
two parties agree, that while they continue in amity neither of them will in future make any 
treaty that shall be inconsistent with this or the preceding article. 

'* Ndther of the aaid parties shall permit the ships or goods belonging to the subjects or dCiaeati 
of the other, to be taken within cannon ahotuf the coast, nor in any tiays, porta, or riveraof iheir 
territories, by ships of war, or othera having commission from any Prince^ Republic, or State 
whatever; biit in case it should happen, the party whose' territorial righte shall thus have been 
violated, shall use his utmost endeavors to obtain from the offending purty lull and ample aatiafac- 
tion for the vessel or vessels so taken, whether the same be vessels of war or mensbant vesseJs." 

It will be seen that the SMth article above recited ia almost identical in worda, and is exactly so 
in efieet, with the 22d article of the treaty of amity and commerce of 1778, and the 34ih ar^ide 
of the British treaty with the 17th article of the last named French treaty. So that we bound 
ourselvea to accord to Great Britain the same exclusive right oi asylum for her ships of war and 
privateers with their respective prizes, which we bad granted to France by the treaty of 1778, aa 
aome, though a very inadequate, return for her co-operation and assistance in the fearful struggle 
of our Revolutionary war. These articles would doubtless have constitu'ed an infraction of the 
treaty of amity and commerce with France, had it not been for the reaervation conuiined in the 
d4tb, of "former and existing treaties with other sovereigns and States." But the passage of the 
act of annulment of 7tl\ July, 1798, removed out of the way the obataclea created in fkvor of 
• Fi«nee by the treaties of 1778, and let Great Britai<i into the enjoyment, by virtue of Mr. Jay*! 
treaty, of the same exclusive right of asylum in our ports which had been, to rhat date, the right 
of France, and eonverted our cbast into a Britlah coast aa it had been theretofore a French coaat. 
Tlria eoaatituted another " entan^tg alliance/* which ttltiniatieiy bebame ao distaatefnl to Waah« 
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iiftoi)-«« polksy ^vUeii &m been c^tireljr ^sbhewbd by A\mdi1e&n dl^omatiBls and MatciMen Irom 
ibat day to this. No doubt Mr. Jay's treaty, taken in conneeden with the act of CoDgreaa aoinri- 
' ling the French treaties, greatly complicated and embarrassed our relations with France, and 
rendered an adjustment of pending controversies almost Impossible. Nor can it be matter of sor- 
•prise, that this stat^ of* things shoald have occasioned the ntitoost discontent and irritation in th» 
French Government and people, as history teaches ns that Mr. Jay's treaty, and the proceelKngB 
oi onr Government consequent thereto, were received with great disapprobation by a large bcMfy 
If not a majority of onr citizens, and were resisted both in and out of Congress to the uttermost. 
The appropriations to execute the BritiA treaty were carried in the House of RepresentatiVci, 
«fter a straggle of unexampled vehemence and intensity^ by a majority of only two, and that sdelf, 
as is underMood, by the surpassing eloquence of Fisher Amea. 

I have thus placed the Senate in a position to appreciate the embarrassments in which our eil- 
voys, Ellsworth, Davie, and Mnnay^ found themselves involved on openisg negotiations at Paris 
in the spring of 1600» and I am also enabled to trace their progress intelligibly to the completion 
of the Conventipn of the 30th of September, 18^ 0, showing the use which they attempted lo make 
hi various form« of these spoliation claims to extinguish the national claims set up by France und^ 
the treaties, and throwing much light on the views, purposes, and objects, of the parties in the Ar- 
rangement ultimately effected in ratifying the same convention. 

The first step taken by the Ministers was, to come to an explicit understanding tbat indemni- 
ties flhould be made by each nation to the ciUzena of the other. There were some indemmtieii 
due from the United States to'the citizens of France, but these were comparatively insignificant. 
On the other band, there wefe very large indemniiiea dne from France to citizens of the tJntted 
States, comprehending tlie four classes of case'k . already named, and an admission on the part of 
France of an obligation to make them stands out in front of all the snbsequent proceedings. This 
will appear from extracts from the correspondence which I now propose to submit to the Senate. 

1. Extract from a letter dated April 7th, 1800, from the American Envoy to the French 
Minister: 

<« To Ati^ the demands of Justice, and nmder a reconciliatiott cordial And permanent ^^ 
]|^opose an arrangement, such as shall be compatible with nattonal honor and ezistittg circumstan- 
ces, to ascertain and discharge the equitable claims of the citizens of either nation upon the other, 
whether founded on contract, treaty, er the law of niition8.'*-^Doc. 109, p. 681. 

2. Extract fym a leltor dated 19th Germtnai year 8, ffom the French Minister to the AxMa- 
can Envoy, (in reply:) 

••The Bflmisterof theFmiehRepQbHc' * • • fhinlEethMelh^finft object dftiien^tiatieti 
e«tght to be Ihe.determtnatioh of the . regnfations and Che steps to. be followed for tte estimsftMi 
and uidemnificatiofn of injuries for which either ntrtton may make^aimybr itBetf, or /or any df ill 
eitixens. . ' . 

"And that the second object Is to assure the exeeulion of tieati^ of frtendship and cotnuMfto 
made between the two nelsons, and the aecomplishmeDt ef the views of reciprocal advantage irht<fli 
snggested them."-^Doc. lOt, p. 681. . ^ 

3. Extract from a letter dated April llth» 1800, from the American Envoy to the Freku^ 
Minister, (in reply to tiie last:) 

"The undersigned have seen with pleaswre in your nots^ whidh they had the heitor lo receivs 
yesterday, an acquiescence in the principle of compensating equitable eiatms of citizens ea both 
sides, though yoa have proposed to include, also» claiffif which either nation might maba for 
herself. 

•' This description of cUdms was omitted in the proposition of the undersigned, not from the Ap- 
prehension of an unfavorable balance, but because, in their nature, .they were difficult to define ■ 
and limit; because their discussien might be unpleasant and dilatory ; ahd because, also^ to insist 
. on pecuniary compensation for themselves, would be incompatible with that magnaniinity whidi 
it was presumed both nations would prefer, in an act of accommodation so auspicious to their 
future prosperity. If, however, after considering these objections, and others which will suggest 
themselve^ the Ministers of the French Republic shall deem it necessary to provide peciiniarj 
compensation for such claims, the undersigned will be ready further to consider the question at a 
convenient stage of the negotiation, which they apprehend will be after it shall be seen what ar- 
rangement would be acceptable for the claims of citizens. 

•' The expectation of the undersigned, with regard to commerce, is not to renew or amend the 
former treaty, but to propose a new one, which shall have fewbr dlfficnltiea of construction and 
execution, shall more extend the provisions for intercourse, and better adapt them to the existing 
state of thingst and they trust, wbeii the existing shall have suffioiently progressed to take u^.this 
branch of it more particularly, their expectation will be shown to be reasonable. "--Boe. 10S» f . 
682. 
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4. Extract from a letter dated 33d Germinal year 8, from the French Minieten to the Ameii* 
can Envoys, in reply to their letter of April 1 1 th: 

** The Ministers Plenipotentiary of the French Republic, see no obstacle to prevent the Envoys 
Extraordinary and Ministers Plenipotentiary of the United States, from unfolding the coosidera- 
tions, at which they have stopped, on the subject of the arrangements to be made concerning the 
individual claims of one nation against the other. 

"These claims. cannot be appreciated on one side or the other, but, by the discussion of the 
principles of the law of nations, and the dispositions of treatiesi the national claims will for the 
most part, be implicitly appredated when those of individuals shall be. 

"The national stipulations will be but the ulterior consequences of the same principles." — Doc 
102, p. 533. 

Thus, an admission by France of her liability to make full indemnity for the injuries done our 
citizens, constituted the basis on which the negotiation opened; and this liability she did not con- 
trovert or deny during the subsequent proceedings. Here, also, we find conclusive proof of the 
truth or correctness of the allegation of Mr. Madison, in his letter to our Minister to Spain, of the 
©th of February, 1804, that "the claims from which France was released," (by the Convention 
of the SOth of September, 1800,) *< were admitted by France;'' and much other proof of the same 
character could be adduced from the same correspondence. 

This would certainly seem to be very satisfactory progress; but our Envoys soon discovered 
that the anticipations of the French Ministers, that "the national claim would for the most part, 
be implicitly appreciated when those of individuals should be," must be realized, or in other 
words, that it was quite impossible to adjust the claims of our citizens on France, without coming 
to some understanding in respect to the obligations of the United States, and the rights, privileges, 
and immunities of France under the treaties of 1778, and the Convention of 1788. 

In the first instance, our Envoys sought indemnity for our citizens, and a new commerdai 
treatyt but France insisted on the validity of the old treaties, and maintained that if she made re- 
paration for any supposed infraction of them, she was entitled to be re-instated in her former posi- 
tion. " The French think it hard," say our Envoys, in a letter to Mr. Pickering, Secretary of 
State, under date of May 17, 1800, "to indemnify for violating engagements, unless they can be 
thereby restored to the benefit of them " "The French Ministers," say the same gentlemen in 
their 'journal, under date of May 23d, 1800, <*had frequently mentioned in conversation, the in- 
superable repugnance of their Government to yield its claim to the anteriority assured to it in the 
treaty of amity and commerce of 1778: urging the equivalent alleged to be accorded by France for 
• tfaifl 8tipulati<m the meritorious ground on which they geneially reprraented the treaty stood; de- 
nying strenuously the power of the American Government to annul the treaties by a simple legit- 
tive ad; and always concluding that it was perfectly incompatible with the honor and dignity of 
France to assent to the extinction of a right in favor of an enemy, and much more so to appear to 
acquiesce in the establishment of that ri^t in favor of Great Britain. The priority with respect 
to the right of asylum for privateers and prizes, was the only point in the old treaty on which 
they had anxiously insisted, and which they agreed, could not be as well provided for by a new 
stipulation." 

At this juncture our Envoys began to experience the inconvenience which our act of the 7th of 
July, 1798, annulling the treaties, was adept ed to produce. The effect of that acton the relations 
of France and the United States, and of the latter and Great Britain, th^ explained verbally to 
the French Minister, uid thus repeated in their letter of the 23d July, 18U0.--Doc 1U2« p. 162. 

** As to the proposition of placing Prance, with respect to an asylum for privateers and prizes, 
upon the footing of equality with Great Britain: 

" It was remarked that the right which had accrued to Great Britain in that respect was that of 
an asylum for her own privateers and prizes, to the exclusion of her enemies; wherefore, it was 
physically impossible that her enemies should at the same time have a similar right 

** With regard to the observation that by the terms of the British Treaty, the rights of France 
were reserved, and therefore the rights of Great Britain existed with such limitation as would ad- 
mit of both nations being placed on a footbg which should be equal. 

" It was observed by the Envoys of the United States that the saving in the British treaty was 
only of the rights of France resulting from her tb^n existing treaty; and that that treaty having 
oeaaed to exist, the saving necessarily ceased also, and the rights which before that event were 
only contingent, immediately attached, and became operative." 

To this the French Minister, under date of July 27, 1800, replied as follows:— Doc. 102, p. 614. 

<< Relative to the first object, the French Ministers are obliged to repeat, that their instructions 
being grounded on the perfect acknowledgment of ancient treaties, it is impossible to subscribe to 
the annihilation of a privilege assured by the treaty of 1778, to the privateers of each of the two 
nations in the ports of the other, and above all to the establishment of this privilege, in the mu- 
tual relations of tiie United States and Great Britain. 
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** Bat, ooDTinoed liist the true iotercat of Fnnce ia itHctly oonnecled with the prosperity of 
the United States, and the prosperity of the United States with their perfect independence; con* 
vinced that the exclasive right granted by one nation to the privateers of another, to bring their 
prizes into their porU; is of a nature to compromit its tranqaility, and by that its independence* 
either because in a number of cases, it will give just cause of complaint, or at least of umbrage, 
to the Powers upon whom such prises are made, they hasten to repeat, at the same time, to the 
American Ministers, that, incase of a reconciliation, they will make it a duty to insist with their 
Government, upon the propositi which they have aheady made^ lo abolish all exclusive right 
of entry in their respective ports, for the privateers of the two nations with their prises, and to 
reduce themselves, for them, to the right of bringing in their prizes in concurrence with the most 
favored nation. They beliave that the French Government would be honored by the sacrifice of « 
a privilege which can be prejudicial to its ally; but that it would be disgraced in depriving itself 
of it, to the advantage of its enemy, and without advantage to the American Independence." 

Indeed, at an earlier date, (7th of July,) our Envoys had been informed by the French Minis' 
ter, that the First Consul '* would never consent to make a treaty which would surrender the 
exclusive rights of France in efTect in %vor of an enemy, or in any event make a treaty with the 
United States which would not place France on a footing of equality with Great Britain,** — Doc 
102, p, 619.^ 

This led to a succession of propositions by the American Envoys, ingeniously devised with a 
view to surmount the difficulties of the case, which I will produce here, as having a material 
Itearing on the question before us. 

Propontion No, 1., tubmiiied by the American Envoys^ July 15, 1600. 

** Indemnities to be ascertained and secured, in the manner proposed in our project^of a treaty, 
but not to he paid until the United States shall have offered to France an article, stipulating iree 
admission, in the ports of each, for the privateers and prizes of the other, and the exclusion of 
those of thpir enemies: nor unless the article be offered within seven years; such article to have 
the same effect in point of priority, as a similar provision had in the treaty of *78.*' — Doc. 102, 
p. 620. 

PropMition No. 2, submitted by the eame^ Augutt 90, 1800. 

1st. Let it be declared that the former treaties are renewed and confirmed, and shall have the 
aime effect as if no misunderstanding between the two Powera had intervened, except so. fiff ea 
they are derogated from by the present treaty. 

2d. It shall be optional with either party to pay to the other, within seven years, 3,000«000 of 
francs, in money, or securities which may be issued for indemnities, and thereby to reduce the 
rights of the other as to privateers and prizes to those of the most favored nation. And during* 
the said term allowed for option, the right of both parties shall be limited by the line of the most 
fiivored nation. 

8d The mutual guarantee in the treaty of alliance shall be so specified and limited, that its fii- 
ture obligation shall be, on the part of France, when the United States shall be attacked, to fur- 
nish and deliver at her own ports, military stores to the amount of 1,000,000 of francs, and on 
the part of the United States, when the French poesessions in Amerira in any future war shall be 
attacked, to fnmish and deliver at their own ports a fike amount in provisions. 

It shall moreover be optional for either party to exonerate itself wholly of its obligation, by 
paying to the other within seven years a gross sum of 5,000,000 of francs, in money, or such ' 
securities as may be issued for indemnities. ' 

4th. The articles of commerce and navigation, except the 17th article of the treaty, shall ad- 
mit of modifications, reserving for their principle the rights of the most favored nation, where it 
shall not be otherwise agreed, and be limited in their duration ^o twelve years. 

5th. There shall be a reciprocal stipulation for indemnities, and these indemnities shall be limi- 
ted to the claims of individuals, and adjusted agreeably to the principles and manner proposed by 
the American Ministers in a project of a treaty heretofore delivered, except when it shall be other* 
wise agreed; public ship? taken on either siue shall be restored or paid for. 

6th. All property seized by either party, and not yet definitively condemned, or which may be., 
seized before the exchange of the ratifications of the present treaty, shall be restored on reasonable, 
though it should be informal proof of its belonging to the other, except contraband goods of the 
United Stales, destined to an enemy's port. This provision to take efiect from the sign^ature of 
the treaty; and if any condemnation should take place contary to the intent of this stipulation 
before knowledge of the same shall be obtained, the property ao condemned shall be paid for 
without delay .--Do& 102, p. 625. 

Propontlon No* 8, tubmUttd by the $amt^ Augwt 29, 1800. 

If the United States shall at any time within seven years from the exchange of the ratification* - 
of the preaent treaty, offer to the FreDah Republic an article of the tenor foUowing, vis: 
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**lt u. agreed thai the United Statei shall pii3r> to the Frenck Republic within eeven yeais, from 
the day of exchanging the ratilk»tionfl of the treaty of , , eight miUions of francs 

in mohey, or such securities as have been, or may be issued to eidsens of the United States for 
iodennitiea nnder the said treaty, together with interest hereafter at the rate of per centum, 

per annum, until the pvinoipal ahaH be discharged; And that, as a consideration of such engage- 
ments) the United States shall forever be exonerated of the obligation, on their part, to iftimtsh 
sacoors or aid l&pder the mutual guanintaaof the 1 1th article of the treaty of alliance, of the 6th 
oi February, 1778^ and the rights of the French Republic, under the I7th and S?d articliM of 
the treaty of amity and oommeice, of the same date, shall be forever limited to such as the most' 
ilvraied nation shall in these respects enjoy." 

The French Republic will accept the satne; or if the French Republic shall Qt any time within 
that term, offer such an article, the United States will accept the same. And in either case, the 
article so offbred shall become part of the present treaty: 

'*To such a stipulation, in connecUon. with the first, fourth, fifth, and sixth propositions ofiered 
by the American Envoys, in their note of the 20th of th^ present montl), they would agree, ao. 
great is their desire to terminate without further loss the present negotiation.*' — Doc 102, p. 629. 

Proposition No. 4, submitted by the tame, September 5, 1800.. ^ 

1st. The former treaties shall be renewed and oenfirnoed 

2d. The obligations of the guarantee shall be specified and limitQd« aainthe first {Paragraph 
of their Sd proposition of the 20th of August. 

3d. There shall be mutual indemnities, and a mutual restoration of captured property not yet 
d^^itlvely condemned, according to their 6th and 6th propositiona of that date. 

4th. If, at the exchange of ratifications, the United States shall propose a mutual relmqoifih- 
ment of indemnitiei^ the French Republic will agree to the same; and in such case, the former 
ir^tie^ shall not be deemed obligatory, except that under the 1 7th and 22d articles of that of oom^ 
merce, the parties shall continue forever to have for their public ships of war, privateers, and 
prizes, such privileges in the ports of each other, as the most favored nation sbalh enjoy. — Doc. 
102, p. 631. 

PrepatUion No, 5» submUied by the utms, Sepitmber 13, 1800. 

-.The discussion of former treaties, and of indemnities, being for the present closed, it must, of 
course, be postponed lill it can be resumed with fewer embarrassments. 

It remains only to consider the expediency of a temporary arrangement. Should such an 
ammgeipent comport with the views of France, the following principles arc offered as the bads 
of it 

let. The Ministers Plenipotentiary of the respective partiea, not being able at present to agree 
respeoting the former treatise and indemolties^ the partiea wilt in due and convenient time, far- 
ther treat on those subjects^ and unUl they shajji have agreed respecting the same, the said treaties 
■ludl have no operation. In the mean time, 

2d. The parties shall t^b^^in firora all unfriendly acisi their oommercial intercourse shall bo 
free, and debts shall be reoovorable in the same manner as if namisanderstanding had intervened. 

3d. Profierty captured* and not yet deiinitively coodeoinedi or which may be captured before 
t^ ^change of ratifications shall be mutually restored. Proofa of owaorriiip to be spedfied in 
the convention. 

4th. Some provisiona) ragqlataons shall be made to prevent abuses and disputes, that may 
aiiw oiit of futore capes of capture.— Dqc* 102» p. 635. 

The propositions were successfully rejected by the French Ministers until they came to the 
last, which, af)er considerable hesitation, was accepted and constituted the basis of the arrsnge* 
mentB ultimately made. The rejection, I suppose, was based mainly on the idea that they would 
directly or indirectly leave Great Britain at least temporarily in possession of the exclusive rights 
which had become vested by the 24th and 2mh articles of the treaty of 19th of November, 1794, 
as the same were made effective by the act of the 7th of July, 1798, annulling the treaties of 1778. 

In rep(y to the propositions submitted by our Envoys, the French Ministers made offers on the 
part oi their Government, to none of which is it material to refor, except that of the 4th of Septem- 
ber, 1800, which was as follows: 

. « 1. We shaH h»ve a right to taht QUT pri^s into the p<»rta of America, 
** 2. A commissioner shall regulate the indemnities which either of the two nations may owo to 

the citisens of the other. 

•<3. The indemaities that shall be doe by France to the cttiien of the United States, shall be 

ytid^fyx by the United States; and in ratum for which, France yields th0 ezolusive privilege re- 
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mMnz from the 17th Mid dSd Mtides of tho trmty of coafemeioe^ and frMo &• righlsof goar- 
antes of the 1 Ith article of the treaty of alliance."— I>oc 102, p. 630. 

It is believed that an examination of theae proposition will aufficientlj elucidate the views and 
object of the parties in entering into the arrangement which was ultimately ejected* and wiU 
ahow what are the obligations of our Government under that arrangement. 

And here I would pbserve that propoaition No. 1 oontaina the following elements: 

1. Indemnities to be asetrtamed.. 

2. Payment to be postponed for a period not exeeding seven years. 

8. The United States to have the option at any time within that period, either \o accept the 
indemnities and renew the treaties^ or to take an exoneration from theiatter and give up the former. 

The reason why seven years was proposed may be found in the fact, that at the end of that 
period the British treaty was to expire by its own limitation, and the United Stales would be in a 
situation to renew their former engagements with France wltboQt a breach of faith towards Great 
Britain. Now sappose a treaty to have hsen made on this basis, would not the UniM Statea* 
have been immediately liable to the claimanta? Might they not have said, you have no rightevaQ 
t^ postpone our claims for purposes of yoitf own. But at any late, if the Uoitad States had eleo* 
t^ to aaorifioe the indemnities, rather than renew the treaties, it vnould have been b, clear paae of 
liability. They could then have urged vnth great effect, that the claims had been liquidated, thai 
France stood ready to pay them, but that you proposed to surrender them for a great public object , 
^, exoneration fcem obligations ol an eieeedingly embanaasing and in|nnou» character. 

The second propoe^ion oootemplated a renewal of the old treatiea* and the aaceriaimnent and 
payment of the indemnitits, with an option on the United States, within seven years, to purchase 
out the exclosive rights of France £br tlie oonsideration^named ; those rigbta to be limited during 
the period named, by the line of the most fhvored nation. 

The third proposition does not differ esaentially from the second, except in making the consider, 
ration for both the 11th axticle of the treaty oi alliance, and the 17th and 22d articles of the treaty 
of amity and commerce, the grosa sum of eight millionsof franca, and in omitting a present reduc- 
tion of the rights of France to those of the most favored nation. 

But by far the most interesting of these propositions is the fourth, which in fact comprisea the 
eieentlal elements which enterea into the final arrangement. Here our Envoys suggest : 

1. A renewal of the old treatien. 

3. The giHiranty to be limited, as per proposition of the 2ttth of Angoat. 

3. Indemnities to be made, and property not definitively condemned to be restored. 

4. The United States to have an (^tion, at the exchange of rauiications, to renounce indemnities^ 
and take therefoT a reduction of the righta of France to theae of the most fiivored nation. 

Now, sQppo?e this had been put In the fbrm of a treaty, and that the, United States had, on ex- 
pfaange of ratifications, elected to give up the indemnities to get rid of the exchisive rights of 
France under the treaties, could there have been any doubt as to their liability? And yet this la 
preciaely what the parties did in ef^t, though not in form It is manifest that our Envoys had 
in their minds the idea that the President and Senate might, when they came to revise the treaty, 
deem (to use the language of Mr. Livingaton,) the indemnities and treaties as of "e<{uivalent value,** 
and might be disposed to bargain away the former to purchase an exoneration from the latter. 
No doubt this same fourth proposition sifggcsted to the Senate the oourse, which it ultimately 
took, and conatitnted the baaia of its aetion.^The suppression of the second article was la 
&ct a senewal to France of thia same propositielr which aba aoespted contrary to has first decision, 
and thus France was releaaed from these spoliation claims for " a vnlnabk eonwderation,"* 
(vide Mr. Madieon's letter to Mr. Finckney, Doc. iOfi, p. 795,) "in a correspondent release of 
the United States'* from the claims of France on them. It is apparent that France deemed it iOk^ 
possible for us thus to sacrifice the rights of our citizens, and to take " private property for public 
use,*' without making them a "just compensation," for her Ministers in their counter proposition 
of the 4th of September, I800,propoaed te release her claims on the United States, in coofiidera- 
tion of payment by them of the indemnijtiea due by France to our own eitiaen& We were to* 
enter into an express covenant to pay and satisfy these claims, and France being thus discharged 
fiwn these individual or private claima, ^ waa in eonaiderailon thereof, to bold ua exonerated 
from her public or naiioQal claims. But the ultimate intentions of the parties having been exe* 
GAted in an exceedingly informal or irregular way, and that which was uitended in fact, not hav* 
ipg been put in %\\a form of an expieaa stipulation, the oLaimanta havQ had nothing but the sub^ 
alance of the matter to rely on, and that, I hope, will be deemed by this enlightened body aa 
binding in equity and good conacience as any formalities whatsoever. I trust that I have tbne 
redeemed fully the assurance which I gave the Senate, that I would, by examining the negotia-t 
tion which terminated in the Convention of 1800, deduce the correctness of the atatement of Mr, 
Madison, (Doc. 103, p. 795,) to the efifect that the United Statee bartered away their private claima. 
in exchange for the national clailns of France, and tbpa obtained for ihem a full and a valttab^e 
consideration. 
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It ottly remains for me to examine the objection! which have, been beietofore urged in opposi- 
tion to this measare, and will doubtiesa be reiterated on the present occasion. Tliey are set forth 
in due form in the minority report sabmitted by the honorable Senator from Virginia at the last 
session of Congress from the Select Committee, of which I have the honor to be chairman. As 
we have reason to expect that my honorable friend will address us before this bill is disposed of, I 
shall, by replying to the objections stated in that report, give a sufficient answer to any remarks 
which he may make, as, from the nature ofihe case, they can be little more than an amplification 
and reiteration of the report itself. I observ«, then, that opposition has been, and will continue 
to be, made to this bill on the ground of 

THE ANTIQUITY OF THESE CLAIMS. 

In the minority report this objection is stated, and expressed at considerable lengtb as follows: 

'* But how come these claims here, after a lapse of fifty years, and how can wc ever decide the 
question so as to get rid of it} If these claims upon our Government were ever good, is it possi* 
ble for us to pay them so as to do justice to the parties? How are we to discriminate between 
the good and the bad claims, so as to secure the Government against mistakes and frauds' After 
the lapse of fifty years, most of the evidence is gone which would be necessary for a full and fair 
examination of their justice. Those who are interested preserve most of what is to be ft>und, 
88 time rolls 01, weaker and weaker evidehoe becomes the best of which the nature of the case is 
sasoeptible, until mere presumptions will suffice to charge the Government, snd scarce any pro- 
tection will be left against frauds To whom are we to* pay these debts if they lie due 7 There 
are heirs, creditors, sMignees. To whom shall the money be paid, and how are their several re- 
lations to the claimant to be ascertained. The chances for mistake as to the parties entitled are 
▼ery great- Shall we pay to the administrator, who will probably be the agent of the claim, and 
leave him to settle the rights of the parties? How easy would it be for him to retain the money 
on a claim, established perhaps upon imperfect evidence, and keep it all to himself. Between 
the conflicting claims of heirs, assignees, and creditors, the chances are that the person really en- 
titled would not often obtain the money. There certainly ought to be some limitation as to timet 
beyond which such claims should not be presented. It is easy to show, upon the mere calcula- 
tion of chances, that any claim must succeed if presented year after year, without limitation as 
to time. If it is rejected nine hundred and ninety nine times, the claim is not defeated; but if 
it passes on the thousandth trial, it is paid. Where governments are concerned, it ia especially 
important to establish some limitation as to time. There are few or^none who feel a deep inte- 
rest in defending 'the Government against unjust claims. No effort is made to preserve evidence to 
protect it, whilst private interest induces claimants to preserve what is in their favor. Evidence 
often contradicted at first, whilst contemporaries of the event are ahve, becomes sufficient merely 
because that which contradicted it has perished. Mot only is it impossible to defend the Govern- 
ment in such cases, but it becomes impracticable to do real justice between the parties entitled. 
The true relations between the parties and their several titles to the claim, it would be very diffi- 
cult to establish. The creditors, who are often the persons really entitled, would generally get 
nothing in such cases. The evidence of their claims would have been lost Hopeless originally 
as to the claim, and equally liopeleaS as to the ultimate solvency of their debtor, in most cases 
the evidences of their title would be lost Indeed, the debts themselves would be barred by the 
statutes of limitations existing in the States Twenty years would create a presumption of pay- 
ment of a bond; other oontracts would be barred j^less time. Even a judgment, if not renewed, 
would be presumed at common law to have beeiAitiafied after a period of twenty years, unless 
there were positive evidence to control such a presumption. But the claim against Government 
is good forever, and the heirs, not of the creditor, who was really entitled, but of the original 
claimant, would get it." 

To the objections thus stated I answer: 

1. There would be some propriety in assuming this ground, if this were the first appeal made 
by these parties to the justice and equity of Congress, but the fact is far otherwise. The claimants 
have been incessantly petitioning Congress for redress for nearly half a century . They commenced 
at the very first session afker the ratification of the Convention of the SOtk of September, 1800, and 
have continued their solicitations to this day. The claimants have not only used due diligence, but 
all possible diligence ; this is an appeal to the public conscience— to that sense of justice which 
must be presumed to be ever present with the authorities of a civilized and christian nation. If 
the honorable Senator could prove that Congress has delsyed so long and so wantonly that, the 
public conscience has become ** seared as with a hot iron," that would be no reason wKy justice 
should not probe it to the quick. The claimants in this case are obliged to address themselves to 
the party in interest; the party which is to pay is the party to iudge. The public is judge in its 
own case; and when this many headed tribunal, called Utepuolic^ has procrastinated for near half 
a century, all the while refusing to act definitively on the subject, can it turn round and plead tha 
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itatate of.]imUation»— aet tip its own deiipHctien of daty ai a defenoa' But here the caie ia much 
atronger. Whatever action there haa been yindicatee and aaserta the equity of theao demanda. 
Gommitteea almnat without number declare in ftivor of their ▼alidity; the Senate frequently aaaerta 
the public liability, while the Jiouae remaina mute^ but at tlie end of forty or fifty yeara both con- 
cur, and then the Executive diaaenta, ao that nothing ia concluded. Now it ia diacovered that 
tiie bar of time haa taken full effect. Were not the partiea entitled to a yea or nay within a reaaon- 
ahle time? To procraatinate in the manner Congreaa haa done in thia caae ia a great wrong, and 
the public, no more than individoala, can take advantage of ita own wrong. The minority 
report aaaumea that thia ia a caae of repudiated daima— a caae rejected over and over again by 
Congreaa. 

'' It is easy to show " (saya the Senator) " upon the mere calculation of chancea, that $xty 
claim must succeed, if presented year after year, without limitation as to time.' If it is rejected 
nine hundred and ninety-nine times the claim ia not defeated, but if it paaaes on , the tbouaandth 
trial, it ia paid.'* 

Very sensible! but the remarka have no application to the caae before us. The truth is, the 
equities of the case have been strengthened and increased by the delay. An equivalent for 
the indemnity proposed by Mr. Livingston in 1880, would now require an appropriation of 
$11,300,000, or, in other worda, leas than $9,500,000 in 1830 would have been better for the 
claimants than $5,000,000 now. An equivalent for the $5,000,000 voted by the two Houaea in 
1846, would at this time be $6,300,000. Congress, by ito inattention and neglect, haa not oaly 
done a great wrong to these partiea, but haa occasioned no inconsiderable pecuniary advantage to 
the public. We have had the use of a large sum< of money for many years, to the prejudice of 
our own citizens, and now we are told that the cold indifference and heartless procrastination of 
those whose duty it was to act, blighting the hopes of thousands, and carrying most of them in 
penury to the grave, have all at once become a defence under the head of hpse efiime! 

2. But this objection can have no application to the g^eral equitiaa of the case. These 'can 
be just as well appreciated now aa they could have been at the day and hour of the tranaactiona 
out of which they arose. They depend on facts and considerationa which are matters of record. 
They are deduced from the aolemn acts of the two Governments^ in the form of decreea, lawa, and 
treaties, and are illustrated or proved by an extensive diplpmatic correapondence, -accessible to ua 
and the whole country. They are now before us precisely aa ' ioy have exiated in the public 
archives for a half century, and .can be juat aa wejl understood and judged of now as they could 
have been by any of our .predecesaora, recent or remote. 

3. In respect to any difficulty which may reault from lapse of time, in appreciating the juatiee 
or validity of particular claims, .it is sufficient to say that they are all to be referred to a Board of 
Commissioners, who will judge of their merits. On the trial, each claimant will take on himadf 
the burden of [iroof, and if he haa lost his evidence, in whole or in part, so that he cannot make 
full proof, it will be his misfortune; he will lose his claim. It is not to be assumed that the 
Commissioners will allow chiima, except such as are satisliictorily proved. The question ia, 
whether we shall pay those claima which can be proved. If this class do nqt amount to $5,000,000 
then the money will remain in the treasury. Beaidea, thia objection ia hardly consistent with 
another taken in the minority report, to wit: that the amount due will much exceed the sum pro- 
Tided by this bill, and that a balance will remain, which we must ultimntely pay. But it ia be- 
lieved that little difficulty will be experienced ii making out the equitiea of the cases individUhlly, 
for the reason that the proofa were collected in the day and time of theee transactions, and were 
put into the hands of our Government in conformity with the suggestions of Mr. Jefferson's circa- 
far of 1 793, and they are now to be found in the archives either of the United Statea or France. 

3. But the minority report not only deala with the general equitiea of the subject and with the 
equities of tbe claims individually, but travels off into the equities which might by possibility ariae 
between the claimants or some of them and third persons, ^^ome claimants may have been inaol- 
"vent; and if the Government had responded promptly to its obligations, the money would hare 
inured to the benefit of the creditors of such claimant; but now (runa the argument) the dehta 
due such creditors, may be barred by the lapee of time, and that bar ahalt protect the United Statea— 
the public shall have the benefit of this remote equity. But, the Senator in his anxiety to hunt 
down these claims, should at least spare those who have ever met their engagementa, and espe- 
cially creditors of the original claimanta who hold them, either for payment or aecuHty. Thia 
claaa ia believed to be large, and I commend their caae to the particular aympathy of my honorable 
friend. Thia objection is too far fetched, and ia too artificial, to be worthy of further notice. 

The release of Franoe from these claims was, it is said, without consideration. The United 
Statea obtained no equivalent or benefit, direct, or collateral, and therefore we are not liable. 
France had no right to a continuaneil or renewal of treaties. They were abrogated for juat cauae^ 
in 1798, and never renewed, and therefore, no conaideration can be found in the aurrendry of 
them for the daima now before the Senate* | 
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Thifl w rafatUotianj Ihe groaitd taken by the honofrable Senator (Mr. H.) in bb minoiitf re- 
port, snd which he will dottbtleas le-owome on the present occasion. In thin, of oourae, the hon- 
orable Senator will be obliged to place himself in opposition to both Livingston and Madbon-— • 
ike former declaring, that the claims on the one hand and the treaties on the other, *' were con- 
sidered as of equivalent value;" and the laMer, that the release of the one was '* a valuable con- 
sideration " Ibr the release of the other. He will also find himself confronted by the opinion of 
Mr. Murray, one of the Envoys who neg^iated the Convention of 1800, and was commissioned 
to exchange the ratifications of that Convention with France after the suppression of the 2d arti- 
cle by the Senate. It is well known that the TVench Govern meni experienced some difficulty in 
accepting the Convention in its amended form, and that considerable discussion endued on the re- 
turn of it to France. While the question was pending, Mr. Murray, under date of July Ist, 1801, 
. WJ^te to Mr. Madison as follows: 

<« To youf sir, I can say, I wirii I had been authorised to subscribe to a joint abandonment of 
treaties and indemnities. As claims, they will always be set off against each other by them; and 
and I consider the euaaium of their claims to treaties, as valuablL*^ — Doc. 102, p. 675. 

But notwithstanding all that Madison, I4viDg8ton, and Murray, have said, the honorable Sen- 
ator will have it that sitch cessation was not valuable, )Sere it becomes proper to look a little 
ioore narrowly into this objection. And hare 1 observe-* 

I. It Implies an admission that the United Statea in fact discharged the <^ims, and indsts 
that such discharge was without any sufficient motivis, object, or consideration. It makes the act 
of onr Government a wanton act, and involves a grave reproach against the authorities of 1800. 

3. The United States had undertaken and was bound to undertake the prosecution of these 
dainis. There was both a general and a special obligation; the former resulted from the lelation 
of the State to its citiaens, protection being due from the one in return for the allegiance which 
is incumbent on the other, and the latter from the engagements of Mr. Jefferson^s circular in 
1703, {>iiblicly given and confidingly accepted. The United States held in their hands an im- 
portant trust, which it was their duty Co execute with all possible fidelity. In this state of the 
case we dischs^e and exonerate the opposite party, as b now said, without obtaining anything 
either for ourselves or the daunants. We place them in soch a position that they can have no 
ifecourse to France/ How can it be said that tSiey eonid not. In any event, have obtained redress 
at her hands? Mr. Litingston, in his report (p. 11,) says: ''Nations must not in their inter- 
course with each other, be supposed eapeble of flagrant injustice. Such a principle wiinid soon 
break all those ties by which modern civtlixatSon has united them. If the French Government at 
that period had denied the justice of those claims, and asserted a right to make the depredations, 
it would not have lessened the justace and validity of the claimant's right against the succefisors in 
^wer of those who wete so regardlesi oi the laws of nations, and Sud faith of treaties ; and at 
thia moment, but for the act of their own Government, they might appeal firora the wrongs in- 
flicted by Republican F^rance to the justice and magnanimity oiiu monarchial rulers.'* Such an 
appeal was, in iact, aucoesslully made by the United States firom imperial to regal France; and 
we obtained in^ 1881, by Mr. Rives* Convention, indemnities to the amount of 26,000,000 of 
francs at the hands of .the latteir, for the lawleas depredations of the former under the celebrated 
Berlin and Milan decrees. 

The language of that Convention is broad enough to comprehend theee spoliation claims. 
Some of them were preaented to the Board of CAmmissioners sitting under that Convention, but 
Ihey decided that theae parties were not entitled to participate in the fund to be distributed, for the 
reaaon that the United States liad released and diacharged Franoe therefrom by the Convention of 
1800. They were not claims against France at the date of the Convention of 1881. I make 
this statement on the authority of the Honorable Secretary ofState, (Mr. Webster.) Under 
inich circumstances, it ia not competent for the United Sta^s to say, we made a bad bargain — we 
gave up the claims for nothing. They, by the act of discharge^ placed themselves in the shoes of 
France, and recourse can be had to them now as recourw could have been had originally to France. 

8. Whether the pretenaionB of Franoe were or were not atrictly valid is a question which can- 
nol now be made. . U is enough to any she seriously adveneed such pretentions, and that theee 
were opposing claima The release of the one, under such rircnmstanffes, was a sufficient can- 
sideration for the releese of the others. You cannot overhaul and ra-ezaorine the validity of suoh 
claims to break up a oonpromiae or settlement on the principle of set-off; you cannot thus show 
a want of consideration. This could not be dona, as between the Unitad States and France* to 
hoU the latter liable for the claiaoa. Yoo are bound by the adjuatment, (France would aaji) 
and who could deny it May not these claimants say the same thing to the United States, with 
like efibct 

4. Tbe United States regarded the pietenaions of Franee to be of a character to constitute a 
valuable consideration« for oar £avoya ofiaiad to purahaaa or buy them of( for no less than eight 
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mfflloiisof frfliof. W« tom (Mid te Uited StelM) fmir iMw wkr tibe tratliei iovriU. 
Tm think otherviwet thenlbn, btiii|r anxioiw §n an adhiitoMiil, m will psy the eight minkm 
for them. ffo\ ratpoadt Fmm. Then (say* the Lnked Stetei) we will pnfcheae ontjcmt 
pveleMtone by a larrtndnr of Ifaeee apoliadon dainw. Will yen lake the one in exehanfeibr 
the other? Yes! repliee France^ after much doubt and heitetioa. It i* now too late for Hhe 
Uniled Statee to claim that the diechaige or raleaaa ef France wee without connderatioQ, Any 
e^wat pubUe object or benefit if a anfficient motiw or eonaideration* and the extrication of tfaja 
ceont^ from the toile of the Freaeh aUian€% even though the miioonduet of Fiance had be«p 
auoh aa to justiQr ua in diiearding it, conalitttled eueh an olgeci or benefit. 

6. Nations haTe Jaft ae good right to porchaae theii peace aa faidindnala, and in that object 
alone there ta a sufficient consideratlen. From the adjustment of 1800, oui Goremment antici- 
pated great advantagea, and those were abundantly realised. This will appear from the following 
extract from a letter dated April S3» ISOI, from Mr. LincofUt Acting Secretary of 8tate» to Mr. 
Murray: 

« The bene6oial.efteis of ratifying the GoBtnotini with Fianee ia ezlanaivaly ftlt and tam^ 
rallf acknowledged. On our part it ie carried into exeention. Our ahipa of war an called into 
pott. Our trade is pasring through ehannela whieh have been obslmoled, and spieading on eaan 
which have been infested. Our shipping and produce are in quick demand, our former iplBl» 
eourae with France ia restored, and it is to be hop^ yon have ^ready obtained her oonfizmatinn 
of the treaty which has in part produced theae adfantagea.*'— Doc. 10^ p. 696, 

6. In this case the United Statea secured by the 4tfa and M aHMes, eertain oellateral advui- 
Cagea, which in themsslTes constitute a snfBeient reason or motive for releasing the clatms. By 
the 4th we obtained a restoration of all the vessebi then in the hands of France, with their cMir- 
goee, not definitively condemned, and by the 6th* payment And aatiafaotion for ail the simply 
and embargo cases under the name of debts. The supply uasss wen, in foct, mece conUnct mumii 
and itii a well settled principle of our GroveiUMnt, thatprolaetionis not duo to such cnses^ The 
reaaon ia, if we were to undertake to aeeert the rights of our eitiaena under any contract or contraolt 
wJiich they may ohooea to make with fonign tStilea, it would be in their power to involve us ia 
a war at any time, or, at least, to expose us to the danger of it. Henee, if they will make sneh 
contiacU they do so at their own haiard, and must act on their own neponsihili^. It ia oolj 
claims for torts or lawless violence which our GhivamBieat will proaaema. It ia a remaKkable foot 
tiiat we by the Convention of 1800, asserted clatms to which our pvoteetion wae not due, by aao^ 
riikdng another dass of claims to which it was dearfy dne! 

7. But I, by no means, adqitt that France had violated both the treaties of 1778. Whatever 
there was exceptionable in her course, constituted an infraction of the treaty of amity and com* 
merce only. The treaty of alliance she had tulfilled to the letter. She stipulated therein, to 
make common cause with us against Great Britain, and to aid us with her good officei^ counsels, 
and powers, so as to maintain eflbctually, the libeily, aovereignty, and independence, absolute 
and unlimited, of the United States; that she would make all the e^rts in her power, agahistthe 
common enemy to attain the end proposed; that she would concur in all our enterprizea, so far aa 
circumstances would permit, and would not make either peace or truce with the British Crown, 
without our consent, nor lay down her arms until the independence of the United States had been 
formally or tacitly assured by the treaty or treaties which should terminate tiie war. All this die 
agreed to do without any compensation whatever, lynd with what a noble generosity and magna- 
nimity, and with what immense sacrifices of blood and treasure, she fulfilled them, let the hi^iy 
of our Revolution tell. There ift not the slightest pretence for saying that France violated the 
treaty of alliance. The act of annulment (7 July, '98,) does not specify any pairticoUir treaty. 
It speaks in the preamble, in general terms, of "treaties repeatedly violatedr by France; and then 
enacts that " the stipulation of the treaties and of the Consular Convention, • • • shall 
not, henceforth, be regarded as legally obligatory on the Government or dtixens of the United 
States.*' It may well be doubted whether it was really intended to oomprise the treaty of alBance 
in the aA of 7th July, '98. But certain it is, that its annulment, if intended, can be regarded aa 
little less than a wanton act of perfidy on the part of the United States. If there be aeveml 
trbaties between the same parties, a violation of one treaty doea not justify the annulment of the 
ethers^ Our Envoys advert, to this snfaieot in their letter to the Fnnah Minister^ of July SSd 
1800.— Doc. 103, p. 613. 

" To the still fqrther epggnfliion diat the lawvof nations adndtted of a diarolntion of treatiea only 
b^ mataal consent or wmr, ii wn9 ranuh^d by the underalsaed that their oonsiction was elearly' 
otherwise, and that Vattel in particular, the best approved of modern writers, not only held that.n 
treaty violation by one party might, for that reason, be renounced by the other ; but that where 
^ere were two treatres between the same parties, one might be rendered void in that way, and 
the other remain in force, whereas when war declareait diMolyeaaU tn^ateie hstween the paitian nt 
the time." 
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Trotn these oonatdeMtknisit must be appareiit that France had at tha eiecation of the Gonren- 
tion of 1800, ▼eryserioos claiias against the United States* under and by virtue of the lith article 
of the treaty of alliance, commonly called the* article of guaranty, the surrendry of which con- 
•titnted a sufficient conaidemcion or benefit to onr country for the release of these spoliation claims. 

8. But it is quite apparent that these claims must be deemed to haye purchased an exonera- 
tion from the treaties, irrespe^tiTe of the mutual discbarges of the Conyention of 1800. It was 
the seizure and confiscation of the property of these claimants, that constituted the infractions of 
the treaty of amiiy and commerce of which our Goyemment complained, and made the basis of 
the renunciation of the 7th of July, 1798. In this way the United States derived a great public 
benefit from the wrongs of France — they (;ot rid of that exceedingly embarrassing and inconve- 
nient treaty, and is it not just that they should make the sufferers some remuneration? If the 
renunciation of both the treaties and the convention was rightful, then the sacrifice of the proper- 
ty in question procured our exoneration from all, or rather laid the foundation for such exonera- 
tion. France was anxious to be reinstaied on the principle of full indemnity — this was frequently 
ofifered by them, and ever rejected by us. Even after the convention was returned to Paris 
amended, it was seriously apprehended that she would discard it, so that she might make indem- 
nity, and reinstate herself in the enjoyment of the rights and immunities of the treaties. In a 
letter irom Mr. Livingston to Mr. Madison, under date of September 16, 1801, (Doc. 102, p. 700,) 
he says : 

" France is greatly interested in our guarantee of their Islands, particularly since the changes 
that have uken place in the West Indies, and those which they may have still reason to appre- 
hend there. I do not thereibre wonder at the delay of the ratification^ nor shall I be surprised if 
■he consents to purchase it by the restoration of our captured vessels." 

But the apprehensions of Mr. Livingston were not realized. France ratified the convention as 
amended, declaring that the retrenchment of the 2d article should operate as a release or renun- 
ciation of the respective claims of the parties. So that we, in the first place, took benefit of the 
Wrongs of France, to throw off the treaties and convention, and then discharged France from all 
claim on account of those wrongs in consideration oi her releasing us from any possible right 
which she might have to the treaties and convention. Our discharge of France sanctified her 
acts, and effectually appropriated private property to a gre^ public object. On every ground, the 
oljection now before us mtist fail, and the obligaiioi» to indemniiy the sufferer, at least to some 
extent, most be deemed complete, unless some other reason can be assigned than of want of oon- 
aideration for the release of France.* 

But it will be said that the relations of the two countries became belligerent, or that the war in 
part, existed, and that the United States, having closed it without obtaining satisfaction, is not 
now liable to the claimants. It may be admitted, that if we bad in reality declared war against 
France, to obtain redress, bad prosecuted it with proper vigor, and had fiiiled to obtain justice for 
the claimants, our Government could not be justly held liable. No nation b bound to prosecuta 
a war for an indefinite or unreasonable period, to redress the wrongs of its citizens. But in case 
of a war dejure et de factor if the Government use or appropriate claims such as these, to secure 
to itself or other dtizena^ collateral advantages in a treaty of peace, then it is bound to make in- 
demnity- 

But wss there war^ If so, it was a maritime war, so that the belligerents would have been 
fiinnd engaged in capturing each other's ships, both public and private, armed and unarmed, as 
opportunity presented. It is well known that the United States did not authorize their cruisers to 
capture the merchant vessels ef France. No such right or authority was conferred on American 
privateerb; nor were such captures made in fact. This would constitute a singular maritime war. 

It will not be pretended that the United SStates either declared war against France, or recognized 
a war as existing with that power, and the same remark is true of France. But it will be said that 
certain acis of force were authorized by our Government, which were tantamount to war. On 
the other hand, I insist that these measures were strictly defensive in their character — did not au- 
thorize indiscriminate hostilities — stopped far short of war — and that neither party supposed wax 
existed, and never thought of making, and did not make a treaty of peace. I will in the first 
place^ advert to the measures authorized by Congress. Were they defensive or otherwise? They 
were as iollows: 

1. An act mote efiectnaiiy to protect the comoMrce and coast of the United States, approyed 
May 28, 1798, vide Laws of the United States, vol. 3, p. 64. 

T^is act only authorised the public armed vessels of the Uniled States to seize, take, and bring 
inio our ports, the armed vessels of France which had committed, or which were found hovering 

* VoTK. 1 am ind«btml to one ef nj ooIleagDei of the Select Oommiltee, (Bon. Mr. Beadbckv.) for the leadiiff • 
Idea here developed. He was prepared to addren* the Senate in tapport of the bill, and no doubt would have dooe »o 
to good porpoie, had ho Mt woivod tho pdvil«fM of tho floor oa aoooant ef tbo evident doura of the bod; to take the 
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OB onr oowt, for th* fmrpoae of coainitting depredttiont on the TOMftlf of our dtbons, or to retaloi 
■nj American ship or f e aw l which htd been captured by any anch armed TeneL 

2. An act to suspend commercial intercourse between the United States and France and the 
dependencies thereof, approved June 13, 1798, vide Laws of the United States, vol. 3, p. 59. 

The object of ihis act and many of ite details, are utterly inconaistent with the idea of an ex- 
isting war between the two countries. Could our Congress be so absurd as lo suspend commer- 
cial intercourse in the midst of a flagmnt war? 

8. An act to anthorisethe defence of the merchant veaseh of the United States, against French 
depredatioDR, approved June 95, 1798, vide Laws of the United States, vol. 8, p. ttS. 

The soope and object of this act is sufficiently expluned by its title, 

4- An act to declare the treaties heretofore concluded with France, no longer obligatory on 
the United States, approved July 7, 1798, tide Laws of the United States, foL 3, p. 76. 

Why declare treaties no longer binding, if war existed, which every one knows, dissolves or 
annuls all treaties. This is a plain and fbmiliar axiom of the lawa of nations. 

5. An act farther to protect the commerce of the United Statea, approved July 9, 1798, vide Law 
of the United States, vol. 8, p. 76. 

This act only authorises the capture of French armed vessela by the public and private armed 
vessels of the United States, and the recapture of American vessels which had been or should be 
taken by the French In all other respects, the French flag could traverse the ocean with impu. 
Dity. No reprisals were authorised. French merchant vessels were not to be assailed any where 

6. An act further to suspend the commercial intercourse between the United States and France, 
and the dependencies thereof (Approved Feb. 9, 1799,) vide Laws of the U. 8., vol. 3, p. 1 18 

This is an extension of the act of June 13, 1798, then about to expire by ita own limitation, 
and excludes war down to ita data. 

7. An act giving eventual authority to the President of the United States to augment the army. 
(Approved March 2, 1799, vide Laws of the U. 8., vol. 3, p. 261.) 

This act authorizes the President, "in case war nkatt breakout between tfu United States and 
nforeif^n European power ^ or in case imminent danger of invasion of territory by any such power 
shall, in his opinion, be discovered to exist," to organize and cause to be raised a certain force 
therein specffied. Every one knows that the ''European Power" referred to was France. All 
causes of diflbrence between us and Great Britain had been settled by Mr. J|iy*s treaty in 1794, 
and the controversy with France was, at the date of this act, at ita height. Here, then, we have 
a legislative recogniticm of the fact that no rupture had occurred between the two countries up to 
the 2d of March, 1799. 

8. An act to suspend in part an act entitled "an act to augment thearmy of the United StJites* 
and for other purposes." 

<' Be it enacted by the Senate and Home of Representatives of the United Statee of America^ 
in Congress a^amiiet/. That all further enlist*nents under the 3d section of an act entitled * an 
act to augment the army of the United States, and for other purposes,* shall be suspended until 
the foither order of Congress, unless, in the recess of Congref s^ and during the continuance of 
the existing differences between the United States and the French Republic, war shait break out 
between the United States and the French Republic, or imminent daoger of invasion of their ter- 
ritory by the said Republic, shall, in the opinion of the President of the United estates, be dis- 
covered to exist " (Approved Feb. 20, 18u0, vide Laws of the U. S., vol. 3, p. 305.) 

tt requires some degree of intrepidity for any man to claim tnat war existed at the date of this 
act, in face of the explicit language therein contained to the contrary, and yet it did exist then, 
if at all, and^had been raging more than eighteen months! The collisions which occurred be- 
tween the armed vessels of the two Republics, took place before the passage of the act of the 20th 
of February, but such collisions were not regarded as war by either Government. They resulted 
from measures authorized by Congress, on the principle of defence merely, and the United States 
did not intend to transgress that line, and France well knew that this was the American policy. 

Such were the mosures adopted by the United States. In the meantime what did France do^ 
I have already »aid she did not declare war, nor did she ever authorize the capture of the armed 
'veasels of the United States. On the contrary, the moment we assumed a firm and resolute atti- 
tude she changed her policy, and began sedulously to cultivate peaceful relations with the United 
States. 

On the 31st of July, 1798, the French Directory issued a decree, in which, after reciting 
that ** Information recently received from th« French Coloniea and the Continent of America, 
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Ma^ DO room to ^oabt Cbat Trench eniiMii,- or sadi m nil thtutolvw Froach, hate mfilng^d 
the laws of the Refrablic relative to ontnng and prixee* that foreigner and pirates have Avmi 
the latitade allowed, at Cayeane, and in the West Indian Islands, to yessels fitted out for cruittng 
or for war and commerce, in order to cover with the French fla^ thejr extortions, and the violation 
of the respect due to. the law of nations, and to the persons and property of allies and neutrals,** 
they proceed to lay down and establish a tartety of rules and r^golatiom to put down the atroci- 
ties, of which we had so long eoi»plain^.«^1>M}. t09, p. 979. That thi« decree was mtended 
for the relief of American commerce, nve know from a letter addnesMd by M. Tatleyrsnd to JMn 
Gerry» dated August 3d, 1798» in which he'Communi<*ated the foregoing decree to that gentle- 
man, and then added, ** it depends on the United States, in particular, to -cause every inisundev- 
atanding to disappear between them and the French Republic.*' 

On the 6ih of the same month, M. TaHeyrand vrrote to Mr. Shipw^Oth, our Consnf General 
at Paris, inviting attention to the same decree, and then observaa, *'Yoo itiU sea, beyond adoabt, 
in the intentions and acts of the Diveetoiy, a motive to effect the commercial security of your 
lellow-citizens as long as it shall be kept within just limits. '* So that clearly the ol>ject of the 
decree was to conciliate the United States, and that, too, after we had adopted several of ihe very 
measures which it is now said placed us at war with France. 

The next step taken by Ihe Franeh 6o«emment wae, to diteot the disehaige of the crewa of 
American embargoed vessels, by a circular addresaed by the Minister of Marine, to the agents of 
Marine, at the ports of the Republic, dated August L3, 1798. In this circular I find the following: 

**I remark, citicen, by the correapondeoce of tiie greater part of the Governon of the portai 
that the embargo laid reoently upon American iressels, has pfodoeed the detention iif their ci«wa» 
The intentions of Government have been ill ufldersteed, by the adoption of a measure, that, in 
the first place, compromits the safety of those vessels, and in the second, seems to place us in a 
hoatile attitude against the United Stetes; when, on the contrary, the acts of Government evince 
the desire to maintain a good understanding between the two Republics.** — Doc. 102, p. 518. 

8o that France had no idea of being involved in a war with the United States at that date. 

On the 18th of the same month, the same Minister addressed a circular to the principal o.Iicen^ 
ciTil and military, of the ports, conceived in the same kind and friendly spirit; in whid js s<iys: 

"Our political situation, with regard to the United States, citizen, not having u* dergone, up 
to this day, any change that might have an influence upon the attentions doe to futral nations, 
I think it unnecessary to bring to your reoollectioQ, that no attempt should be ..ade agaiost the 
security and liberty of persons, composing the (Etats Majors) officers and (^ luipages) ciews of 
every American vessel, that is found regular, and that the same course sboul'* oe observed toward* 
all passengers and other citizens of the United States, furnished with pas#}.orte or necessary pro- 
tections. You will use the strictest vigilance, that the intentions of Gov inment, in this respect, 
be followed by all persons under your command, and if any of them ha< e failed in the due execu- 
tion thereof, you will do justice to the demand which will be addre^ td to yon, as soon as yoU 
aball have ascertained their validily. ''-^Doe. 102, p. 5t8. 

On the SOth, M. Talleyrand communicated these circulars to our consul general, and remarked, 
that ** iheir contents will prove to you ttie intention of Ihe Govern ujcnt to remedy the abuses com- 
mitted against its intentions. "--4)dc lOft, p. 649. 

But a step much more important was taken by France on he 16th of August, when the Di- 
rectory, by a decree, raised the embargo which had been laid on American vtssels. This deqrea 
expresses so fully what was the real policy France bad dr ided to pursue towards the United 
Statas, that I deem it material to produce it entire. It was us follows: 

**Thc Executive Directory cooaidaring, that nothwilhst nding the hostile manifestations of tka 
Government of ihc United States, which have occasioned a momentary embargo upon their ves- 
aels, it mu8t be believed, that, nnleds abandoned to the piasions of the British cabinet, that Gov- 
'^mment, laithful to the Interests of the American natio , will take measures conformable to the 
pacific dispositions of the French Republic, after it shall receive a confirmation of thern 

<* And wishing to pursue the friendly and fraternal habita of France towards a People whose 
liberty it defended, dt'crees as follows* 

Art. 1. ** The embargo laid upon American vessfls shaU be immediately raised. 

Aht. 2. **The Minister of Marine and of the C>i oniea is charged with the execution of tha 
present decree, which shall not be printed." 

France was then pursuing a pacific Una of policv towards the United States, on the 26th of 
August, 1798. The war existed at that very time, recording to the authority oi those who want 
to get rid of these spoiliation claima. 

But more conclusive evideocaon this point wiM t« found m a tfvly able and highly interastingf 
letter from M. Talleyrand to the Miniitor of Ju^tue, dated aa late aa the lath of December, 17fl^ 
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in wfaicib he diflcusfod At oonadmble length the ▼eYiditj of the oelebnted decree of the role d'eqoip^ 
ege, which had proved so deatractive to Aiaencaii commerce, and indicatee a strong c^inioa 
egeiast it. In speekiog of the decree, he ioqairee, '^ie it not amanifiBit intention to find inlrin^- 
era everj where'" and then adda: 

** A role d'eqtUpage on hoerA haa tieen demanded of the Ameriduie: Where Wm that obHgAtion 
taken ^ In the ^egtilationa: thto they mast harve opened theae regalationa and conformed'theni- 
aetvea to them, in order to aedipe the confiacation. So they did, and ndw^a daya they wottid M 
conder^ned for ao having done. 

'* They would be condemned for not having done the thing according to fbrmahtiea^ wboie 
obligat on appeared dubious, and which aAerwarda was conftflsed not to exist :" 

He condndea hia letter w^th the following aignificant remarks: 

** Thia is, dear colleagues the manner in which I conaider the queation- I ahall add, that it ia 
not in the moment when the Directory ia to gather, the fruits of the conciliatory measuvea they 
have taken to prevent boatile combioationa between England and America, it would be politic to 
aupport the new difficulty raiaed up by our privateera, which if conaecrated (and it could not be 
but by authority, and by no meana after the spirit nor the meaning of the lawa or treaties) would 
occaaion numbers of new confi9cation^ and revive in the United StaUte'the gerterttl disooiltea^ 
hitherto the greatest, and I couM say, the only foree of the Attieriean Government agaunt ns."-^ 
Doc. 102, p. 6»8-4.6. 

Here we have a perfect liey to the entire policy ofFranee towards the United 9tatea, while flue 
defenaive measures authorized by Gongreaa were in full operation. It wiH be recollected, that the 
letter was written more than eighteen months aAer the annulment of the treaties, and after Coo- 
gross had authorized the public vessels of the United Stales to attacic and jcapture the armed ves- 
sels of France. During that period, aaya M. Talleyrand, in efiect, we have been purauing a 
conciliatory policy towards the United 8tate« '* to prevent hostile combinations" betvfeen them 
and England; and then he adds, it is not at the moment when the Directory are expectingtoreap 
the fruiu of that policy that it wouM be politic to support the pmtensions c^ our privateers under 
the decree of the role d'eguipage, contrary to the spiiit of the laws and treaties, which would oe- 
eaaion numliera oi new confiscations and revive in the United States a general disconteuL Dues 
this look like war, or anything approaching it? 

In the letter of the French Ministers to the Ameri^^ Envoys, Ellsworth, Davie, and Murfaj^ 
under date of August 1 1, 1800, I find the following passage pertinent to the questidn I am now 
discussing: 

'<In the first place, they witl insist upon the principle already laid down in their former not^ 
viz: that the treaties which united France and the United dtatea are not broken: that even war 
could not have broken them: but that the state of misunderstanding, v^hich has existed for souie 
time between France and the United titatea, by the act of some agents, rather than by the will 
'of the respective Gdvtfxiinenia, has not been a state of war, at least on the side of France.*'-— 
Boc 102, p. 616. 

In a subsequent part of the same letter they use language in some degree conflicting with tbii^ 
to which the minority report refers, to prove that in the opinion of the French Government, war 
did existf I understand those lemarks to apply only to a hypothetical caae; but if otbet^vise, the 
ttro parU are utteily inconsistent. The latter end of the letter '* Ibrgnt the beginning." 

But that the views of the French Government, as to the relations of the two countries, were In 
reality such as I represent, ean be shown coneJueively from the report of Mr. Roderer to tite 
Corps Legislatif, dated November 9t}, IHOI, already refeired to, in whioh he ssys: 

** The commercial agents bf'the Republic gave rise to and exoited some irritation; the. com- 
merce of the United States' wAs disturbed by French privateers^ several captures, to their injuTy, 
followed; the AmOriean Congress then believed itself at liberty to declare the United tilates 
epeonerated from the treuHes which united them to France; they broke off their relationn. 
with hcT; they granted letters of miarque against her armed vessels in the colonies; and the en« 
counters at sea beti^een thevessda of the two nations soon announced that the reconciliation 
should be hastened if it t^as desired' that it should not become very difficult." 

<'Such was the state of things when three American negotiators arrived at Paris, leil thither 
by the desire and the hope of preventing a signal rupture.'' 

Then the American negotiators went to Paris to prevent a war, not to close one which hnd 
been raging near two years! 

To the same end 1 produce the report of Mr. Adit to the tribunal, dated December 4, 1801, 
m which he says: **In consequence of this bill" (referring to the act of the 7ih July, 1798, 
annulling the treaties) ** the American Government suspended the commercial relations of the 
United Elates with France, and gave to privateers permission to attack the armed vessels of the 
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Bepnbiie. The national firigatM were ordered to aeek fhem and to fight them. A Prendi frigate 
and floop of war, luceeanvely and unexpectedly aitaeked by the Americana, were obliged to ^^eld 
to force; and the French flasr* atrange vera^lility of hnman %fSun, was dragged, humiliated, be- 
fore the same people, who, a little while ago, with eager shOuta, had applauded its triumph. 

<<'Twaa getting peat recovery^ war woald have brekeo oat between America and France, if the 
Directory, changing ita syatem, and following the oonnaela of prodence, had not oppoaed modera- 
tton to the unmeaaured conduct of the Preaideot of the United Statea-^ 

From thia it appears that the French Government did not regard the defensive meesorts adop- 
ted by the United Stalea as being war, though they resulted in the capture of two of their public 
armed ships. *''Twab oBTTiiro past bbcovbrt,'* (saya M. Adit) ** Wia would hati 
BmoKBH ODT between America and France had it not been for the pnidenoe and moderation of 
the Directory. 

The Senate will not forget in this connection, the remark (already quoted,) of Napoleon, at 
St. Helena, as reported by Mr. Gourgand, that the Convention of 1800, not only put an end to 
the treaties, but ** annulled the just claims which America had for injuries done iti Tim of 
PBACB." Comment is unnecessary ! 

I will now turn from the views of the French Government, to those of the United Statea. We 
\hM9e aeen what Congress thought of our relatione, but what did our Executive tltink? 

1. Extract from the instructiona to Mesara. Ellsworth, Davie, and Murray, Envoys and Min- 
iators to the French Republic, dated October 28d, 1700: 

*<ThM conduct of the French Republic would well have justified an immediate declaration of 
war on the part of the United Statea; but deairous of maintaining peace, and still willing to leave 
open the door of reconciliation with France, the United States contented themselves with prepa- 
ratiotts for defence, and meaaurea calculated to protect their commerce. "—Doc 108, p. 661. 

2. Extract from a letter dated April II, 1800, from our Envoys to the French Ministers: 

<* With respect to the acta of Congreas of the United Statea, which the hard alternative of 
abandoning their commerce to ruin imposed, and which, for from contemplating a co-operation with 
the enemies of the Republic, did not even authorite reprisals upon her merchantmen, but were 
reatricted solely to the giving of safety to their own, till a moment ahould arrive when their auf- 
feringa could be heard and rodreased.— Doc. 102, p. 683. 

8. Extract from a letter dated August 20, 1800, from our Envoya, to the French Ministers: 

<<Nor could America ever conceive that protecting from depredatbns her property which re- 
mains, had impaired a claim for that of which she haa been despoiled. More difiicult still of com- 
prehension would it be, that she had aggressed by declaring the truth) for doubtless declaring 
that the treaties ceased to bind her, which the other party had long and greatly infracted, was no 
more. If, however, that declaration, as necessary for judicial purposes aa it was conformable to 
truth, had amounted to a cause of war; yet, aa the wisdom of France reconciled it to peace, its 
application on the principle of war to the extinguishment ol claima, would be inexplicable. — Doc 
102, p 628. 

Extract from the message of President Je£ferson, to Congreas, December 8^ 1801. 

*<It is a circumatance of sincere grafification to me, that on meeting the great council cf the 
nation, 1 am able to announce to them, on grounds of reaaonable certainty, that the wars and 
Iroublea which have for so many years afflicted our sister nationa, have at length come to an end. 
Whilst we devoutly return thanks to the beneficent Being who haa been pleased to breathe into 
them the spirit of conciliation and forgiveness, we are bound with peculiar gratitude, to be thank- 
ful tb Him TBAT OUR OWir PEACB has BSXIT PaBSiaVBD TBROOOHOOT so FKRILOVS ▲ SBASOir, 

and ourselves permitted quietly to cultivate the earth, and to practice and improve those arte 
which tend to improve our comforts, 6lc *' — 6 Wait^s State Papers, v. 4, p. 826-6. 

No doubt can be entertained, with these papers before us, of the entire concurrence of the 
American f zecutive with that of France, in viewing the reUtions of the two countries aa pacific. 
The measurefl of the United States were defensive, those of France conciliatory, and both sought 
a return to their ancient relations of friendship and good understanding — ^the United Statea, 
because their policy was peace, and Prance, because she dreaded a hoitile combination between 
them and Great Britain. At length they remove what they often characterised as a mere ** tran- 
aient misunderstanding,'* by the Convention of IROO, limited, however, to eight years. They 
made no treaty of peace, and who ever heard of a Convention of Peace! and that, too, limited to 
eight years! — a mere trace! Why did not the war break oat agun at the end of the period limit- 
ad, and w^y have the relalfons of the two countries been peaceful to this day? Whatever war 
there was must have been latent, of « hich the partiea knew nothing! Whoever looka into the 
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salject will find nracb leti of wv between the two RepobHoiy then tliera is of ^ggraiBoii by thoie 
who set up thii pretenee. on the truth of history. i 

It only reiDains for me to notice one objection more. It has and will be said, that these claims 
amount to much more than the sum stipulated io this bill; that if any thing is due. the whole is 
due; and that if it is our duty to pay any thing, we are bound to pay in full. Notwithstanding 
the provisions in this bill, that the amounts to be recei?ed shall eompletely exonerate the Govern- 
raent, it ik urged there will remain for the balance an irresistable equity which Congrelss will be 
constrained sooner or later to liquidate. The answer to this is obvious. We are not obliged to 
pay the fuH amount, principal and interest It is bur duty to indemnify the parties; that is to 
ny, to make op to them the damages they have sustained; and in estimating these, the value of the 
claims as against France, ii an important element They are not, in considering what would be 
a fair equivalent, to be deemed as so much cash in hand, but as demands on a foreign Govern- 
ment in a hazardous situation, which, if realised at all, might not be in full, and could only in 
part after much delay, trouble and expense. In this view, the amount proposed, may be regarded 
as fair and reasonable. But the sum named in the bill, is ofiered to the parties on the condition 
that it sball be in full, and if any claimant takes his share, he agrees to the condition. It will 
then be the case of a compromise, ofiered and accepted, which must end the whole matter. The 
objection comes with an ill grace fr6m those who stoutly deny all liability. Their consdendei^ 
if there should remain a balance unpaid, will be untouched; and we who entertain quite opposite 
opinions, proffer out co- operation to protect the treasury. ^ 

I have thus, I trust, shown conclusively, that the United Sltates are bound to make some in« 
demnity to these claimants. In view of the facts and considerations developed, can there be a 
doubt as to what thie result would be, were it competent for the parties to file a bill in equity 
against the Govereniaent? Indeed, om national responsibility in this regard, has aheady been 
pronounced by the highest juridical authority, and I produce here the record: 

Columbia, January 29, 1844. 

Sir : I have this moment received your letter of the 34th instant, inqoiring of me concerning 
Judge Marshall's opinion on the claims for French spoliations anferior to 18U0. 

When that subject was under disqussion injhe Senate some years since, as a member of the 
committee to which it had been given in charge, I bestowed no liule pains in (he investigation 
of it, and, as I believe it will happen to eytry one that does so, I became thoroughly satisfied of 
the justness of the claims. 

While ihey were under discussion in the Sonate, they happened to be the subject of conver- 
sation between Mr. Leigh, Mr. Calhoun, and myself, one evening in our mess parlor, when 
Judge Marshall steped in, and, having overheard or being informed of the subject of conversa- 
tion, asked to share in it, saying that, having been connected with the evenu of that period, and 
conversant with the circumstances under which the claims arose, he was, from his own know- 
ledge, satisfied that there was the strongest obligation on the Government to compensate the 
•oarers by the French spoliations. He gave a succinct statement of the leading facts, and the 
principles of law applicable to them, in so precise and lucid a way, that it seemed to me a termi- 
nation of the argument by a judicial decision. It was apparsnt from his manner that he felt 
an iniereat in the inculcation of his opinion, arising from deep conviction of its truth. 

I most heartily desire that the long delayed and very inadequate justice now proposed to these 
unfortunate claimants will be made this session. 

I am, dear sir, your obedient servant. 

WILLIAM C. PRESTON. 

James H. CAtTSTUr, Esq., WoMhinglon. 

[Vide Appendix to Mr. Clayton's speech, delivered in the Senate April 23d and 24th, 1846.] 

The obligation then being perfect, why should it not be met at once. These claimants have 
long been looking to us for redress — most of the original parties have gone down to the grave, 
and with respect to the remnant, they years since realized the well known truth, that " hope de- 
ferred maketh the heart aick." I find in one of the city papers of this morning the subjoined 
striking and painful incident ; it should arrest the attention of the Senate : 

SufoVLAR CoixODSMCS. — ^The newspepers yesterday announced the death of Col. KendertoQ 
Smith, a public-spirited citizen, whose hfe was usefully employed, and who was generally esteemed 
by his friends ard acquaintances. It was only a week or two buck that Col. Smith, who was in- 
terested in Congress passing the bill of indemnity for French spoliations previous to 1800, in a 
conversation in this ofiice, remarked, at that time appearing in good heaUb, that the measui^ 
ought to have been passed years ago. " We have been waiting," he said, <^for years for justice, 
and Congress ought either to pass the bill or reject it All of us who have claims will be dead 
before it will ever be passed." There is something almost prophetic in these wards. Yesterdsy 
the death of Col Smith was announced, and Congress yesterday was to uke up the bill alluded 
to, though the proceedings do not mention whether they did any thing with the bill or 
Fhilad. Ledger. 
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Mkof of tbe dtmwiite beridtf Ool. Smith ha^ Moemiy betn reqnired t^ nbmtt to the inex* 
onible law of onr nature. I can recollect several inth whom I hai the honor to conetpond when 
I had ehai^s of the adbyect in the Hoaae in 1846, amoog tlMm Lemaa Stoae, Eeq., of Derby, 
Co«M>elicttt> who ahortlir oftor died at tha adraaoed aga of aineiy. I regret I have mialaid liia 
latteVf Gtherwiffe I would prodaoe it ; I amaira it would inahe a deep imprsnion on the Senate. 
This uwraing I met in thte ehunber an agod gentleroao, femieiiy a citioen of Alexandria, who waa 
a flafi»rer to the amoaiit of $50J9P0, and wifo addvaaied me alaMit in the aoeeaia of despair — 
he feared, with Col. Smith, that he and other original elaimattavooU <'allhe dead" befons Con- 
greap would paas the bilL |ie oould not doubt the Jnstloe of the ScMte — thia hody had doae ita 
quty i but he was obviously apprehensive that non<raetioa elaewhaia as heretofore might blight 
hia bopea. But I muat believe that the hour for pfociaftiuataop has gone by. until the event 
provea me to be wrong. 

U, however, contrary to every appeal and evoiy e^ort, thia aabjact diaU be thrown over to an- 
otfier Congien* «1^U we not be in danger oi inonning all the iufemy of repudiation? Indeed, I 
cionnder the ipfi(}eUty of aoB»e of onr States to their engagemanti^ which hss given occaaion to so 
QMich remark, as nothing in comparison with the iiuuatice and perfidy which these transactions 
diaoJose. To deny all relief or even to postpone it, I shall deem an ineffacaabla blot on our na- 
tiopal eacotcheon, and a crying cepooaah lo the Asarican nams and chafacter* 
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